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DEPARTMENT OF THE TREASURY

Community Development Financial
Institutions Fund

12 CFR Part 1806
RIN 1505-AA91

Bank Enterprise Award Program

AGENCY: Community Development
Financial Institutions Fund, Department
of the Treasury.

ACTION: Interim rule with request for
public comment.

SUMMARY: The Department of the
Treasury is issuing a revised interim
rule implementing the Bank Enterprise
Award Program (BEA Program),
administered by the Community
Development Financial Institutions
Fund (CDFI Fund). This revised interim
rule reflects the CDFI Fund’s
programmatic decision to create two
subcategories within the Distressed
Community Financing Activities
category of Qualified Activities in order
to differentiate between: Consumer
Loans and Commercial Loans and
Investments. This revised interim rule
includes revisions necessary to
implement this modification to the
Distressed Community Financing
Activities category, as well as to make
certain technical corrections and other
updates to the current rule.

DATES: Effective date: August 10, 2016.
All comments must be written and must
be received in the offices of the CDFI
Fund on or before October 11, 2016.
ADDRESSES: You may submit comments
concerning this revised interim rule via
the Federal e-Rulemaking Portal at
http://www.regulations.gov (please
follow the instructions for submitting
comments). All submissions received
must include the agency name and
Regulatory Information Number (RIN)
for this rulemaking. Other information
regarding the CDFI Fund and its

programs may be obtained through the
CDFI Fund’s Web site at http://
www.cdfifund.gov.

FOR FURTHER INFORMATION CONTACT:
Robert Ibanez, BEA Program Manager,
Community Development Financial
Institutions Fund, at bea@cdfi.treas.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The CDFI Fund, Department of the
Treasury, was authorized by the
Community Development Banking and
Financial Institutions Act of 1994, as
amended (12 U.S.C. 4701 et seq.) (the
Act). The mission of the CDFI Fund is
to expand economic opportunity for
underserved people and communities
by supporting the growth and capacity
of a national network of community
development lenders, investors, and
financial service providers. Its vision is
an America in which all people and
communities have access to the
investment capital and financial
services they need to prosper. The BEA
Program provides awards to depository
institutions, insured by the Federal
Deposit Insurance Corporation (FDIC),
that demonstrate an increase in their
activities in the form of loans,
investments, services, and Technical
Assistance, in Distressed Communities
and provide financial assistance to
Community Development Financial
Institutions (CDFIs) through grants,
stock purchases, loans, deposits, and
other forms of financial and technical
assistance.

Through the BEA Program, the CDFI
Fund seeks to: strengthen and expand
the financial and organizational
capacity of CDFIs; provide monetary
awards to insured depository
institutions that increase their lending
and financial services in Distressed
Communities; and increase the flow of
private capital into Low- and Moderate-
Income areas. Applicants participate in
the BEA Program through a competitive
application process in which the CDFI
Fund evaluates Applicants based on the
value of their increases in certain
Qualified Activities. BEA Program
award Recipients receive award
proceeds in the form of a grant after
successful completion of specified
Qualified Activities.

The CDFI Fund has determined that,
under the current rule, Applicants may
be disproportionately incentivized to
engage in commercial lending activities

under the Distressed Community
Financing Activity category. Increases
in lending for commercial purposes
have consistently been reported at
higher levels in BEA Program
applications than lending to residents of
Distressed Communities, likely due to
the larger average size of commercial
versus consumer transactions, which
makes Applicants potentially eligible
for larger BEA Program awards.
Currently, the Distressed Community
Financing Activity category of Qualified
Activities consists of seven individual
activity-types (Affordable Housing
Loans, Small Dollar Consumer Loans,
Home Improvement Loans, Education
Loans, Affordable Housing Development
Loans, Small Business Loans, and
Commercial Real Estate Loans). Under
the current rule, Applicants report at the
activity-type level for Distressed
Community Financing Activities, and
may choose to report lending for only
those activity types within the category
that had an increase. This disaggregated
method of reporting often does not
provide a complete and accurate
reflection of the Applicant’s net increase
in lending to businesses and residents
in Distressed Communities, as intended
by the Act, because an Applicant’s
lending typically reflects multiple
activity types. This revised interim rule
creates two subcategories within the
Distressed Community Financing
Activities category in order to
differentiate between: (1) Consumer
Loans and (2) Commercial Loans and
Investments. Consumer Loans consist of:
Affordable Housing Loans, Small Dollar
Consumer Loans, Home Improvement
Loans, and Education Loans.
Commercial Loans and Investments
consist of: Affordable Housing
Development Loans, Small Business
Loans, and Commercial Real Estate
Loans. Applicants will be required to
aggregate Baseline Period and
Assessment Period amounts at the
subcategory levels. In order to
substantiate the aggregate amounts
reported, Applicants will continue to be
required to submit individual
transactions at the activity-type level.
This regulatory change seeks to increase
incentives for Applicants’ lending to
consumers in Distressed Communities
and to ensure that Applicants provide
complete and accurate information
regarding their Distressed Community
Financing Activities.
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On May 5, 2015, the CDFI Fund
published in the Federal Register an
interim rule (80 FR 25581)
implementing the BEA Program. The
deadline for submission of comments
was July 3, 2015.

II. Comments on the May 5, 2015,
Interim Rule

As of the close of the July 3, 2015
comment period, the CDFI Fund
received no comments on the current
rule.

III. Summary of Changes

A. Subpart A:In subpart A,

§ 1806.103, Definitions, various changes
and updates were made to the defined
terms in the rule. Throughout the
revised interim rule, the defined term
“Qualified Activity” has been replaced
by “Eligible Activity” in those instances
where the intention is to define
authorized uses of BEA Program awards
by Recipients as opposed to defining
Qualified Activities that are completed
and reported by Applicants seeking to
receive awards. This change will
provide greater clarity to Applicants
regarding the requirements to receive
and use BEA Program awards.

The term “CDFI Support Activity” is
revised in § 1806.103 to remove the
specific criteria for “deposits” as such
criteria will now be specified in the
applicable NOFA. This will allow the
CDFI Fund greater flexibility in
adapting these criteria to market
changes. New definitions have been
added in §1806.103 for “Commercial
Loans and Investments” and “Consumer
Loans,” the two new subcategories
under the Distressed Community
Financing Activities category. The term
“Community Services” has been revised
to allow the CDFI Fund the discretion
to specify activities that are comparable
to Community Services in the
applicable NOFA. This will allow the
CDFI Fund greater flexibility to adapt
this listing to reflect developments in
banking community activities. The term
“Development Service Activities”” has
been revised to allow the CDFI Fund the
discretion to specify any activities that
are comparable to Development Service
Activities in the applicable NOFA, again
providing greater flexibility for the CDFI
Fund to adapt to market developments.

In order to better align the defined
individual beneficiaries of various
Qualified and Eligible Activities with
BEA Program goals, the CDFI Fund in
this revised interim rule has clarified
where such beneficiaries must be
Eligible Residents and where they must
be Eligible Residents that also meet BEA
Program Low- and Moderate-Income
requirements. “Education Loan” is

revised in § 1806.103 to ensure that the
borrower is an Eligible Resident who
meets Low- and Moderate-Income
requirements. ‘“Financial Services” is
revised in § 1806.103 to remove the
requirement that an Eligible Resident
receiving such services must also meet
Low- and Moderate-Income
requirements. ‘“Individual Development
Account” has been revised in
§1806.103 to clarify that holders of such
accounts must be Eligible Residents
who meet Low- and Moderate-Income
requirements. The term “Small Dollar
Consumer Loan” has been revised in
§1806.103 to ensure that the borrower
is an Eligible Resident who meets Low-
and Moderate-Income requirements.
The term “Targeted Financial Services”
is revised in § 1806.103 to remove the
requirement that an Eligible Resident
receiving such services must also meet
Low- and Moderate-Income
requirements. ‘“Targeted Retail Savings/
Investment Products” has been revised
in § 1806.103 to remove the requirement
that such products be targeted to an
Eligible Resident who also meets Low-
and Moderate-Income requirements.
“Low- and Moderate-Income” is revised
in § 1806.103 to better align with the
CDFI Fund’s definition of the term
across its other programs. The term
“Priority Factor”” has been revised in
§1806.103 to incorporate the newly-
designated subcategories under
Distressed Community Financing
Activities.

B. Subpart C: The title of subpart C
has been revised to “Use of Funds/
Eligible Activities.”

C. Subpart D: In subpart D,
§1806.401(a), minor revisions have
been made in order to clarify that the
section references Qualified Activities
conducted by an Applicant prior to
award rather than future activities
proposed by an Applicant. Section
1806.402(b) has been revised to
implement the two new subcategories
under the Distressed Community
Financing Activities category—
Consumer Loans or Commercial Loans
and Investments. Under the revised
language, if an Applicant chooses to
report transactions on any single
activity type in either subcategory, the
Applicant must report its overall
increase on all activity types within that
subcategory. Section 1806.402(c) has
been revised to remove the requirement
that when activities serving a Distressed
Community are provided to an Eligible
Resident, the resident must also meet
Low- and Moderate-Income
requirements. Section 1806.403(c) has
been revised to provide a basic formula
for calculating the estimated award
amount for Qualified Activities.

Section 1806.405(b) has been revised
to reflect the transition from paper to
electronic submission of certain
application components. This section
has also been revised in
1806.405(b)(6)(ii) to remove a redundant
reference to “Eligible Residents that
resided in a Distressed Community,”
where the definition of Eligible
Residents already requires that they
reside in a Distressed Community.

IV. Rulemaking Analysis

A. Executive Order (E.O.) 12866

It has been determined that this rule
is not a significant regulatory action as
defined in Executive Order 12866.
Therefore, a Regulatory Assessment is
not required.

B. Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required under the
Administrative Procedure Act (5 U.S.C.
553) or any other law, the Regulatory
Flexibility Act does not apply.

C. Paperwork Reduction Act

The collections of information
contained in this revised interim rule
have been previously reviewed and
approved by OMB in accordance with
the Paperwork Reduction Act of 1995
and assigned the applicable OMB
Control Number associated with the
CDFI Fund under 1559. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information, unless it displays a valid
control number assigned by OMB. The
revised interim rule imposes collections
of new information, for which the CDFI
Fund has OMB approval.

D. National Environmental Policy Act

The revised interim rule has been
reviewed in accordance with the CDFI
Fund’s Environmental Quality
regulations (12 CFR part 1815),
promulgated pursuant to the National
Environmental Protection Act of 1969
(NEPA), which requires that the CDFI
Fund adequately consider the
cumulative impact that proposed
activities have upon the human
environment. It is the determination of
the CDFI Fund that the revised interim
rules does not constitute a major federal
action significantly affecting the quality
of the human environment, and, in
accordance with the NEPA and the CDFI
Fund Environmental Quality
regulations, neither an Environmental
Assessment nor an Environmental
Impact Statement is required.

E. Administrative Procedure Act

Because the revisions to this revised
interim rule relate to grants, notice and
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public procedure and a delayed
effective date are not required pursuant
to the Administrative Procedure Act
found at 5 U.S.C. 553(a)(2).

F. Comment

Public comment is solicited on all
aspects of this interim rule. The CDFI
Fund will consider all comments made
on the substance of this interim rule, but
it does not intend to hold hearings.

G. Catalog of Federal Domestic
Assistance Number

Bank Enterprise Award Program—
21.021.

List of Subjects in 12 CFR Part 1806

Banks, banking, Community
development, Grant programs—housing
and community development, Reporting
and recordkeeping requirements,
Savings associations.

For the reasons set forth in the
preamble, 12 CFR part 1806 is revised
to read as follows:

PART 1806—BANK ENTERPRISE
AWARD PROGRAM

Subpart A—General Provisions

1806.100 Purpose.

1806.101 Summary.

1806.102 Relationship to other CDFI Fund
programs.

1806.103 Definitions.

1806.104 Uniform Administrative
Requirements; waiver authority.

1806.105 OMB control number.

Subpart B—Eligibility
1806.200 Applicant eligibility.

Subpart C—Use of Funds/Eligible Activities

1806.300 Eligible Activities.
1806.301 Restrictions on use of award.

Subpart D—Award Determinations

1806.400 General.

1806.401 Community eligibility and
designation.

1806.402 Measuring and reporting
Qualified Activities.

1806.403 Estimated award amounts.

1806.404 Selection process; actual award
amounts.

1806.405 Applications for BEA Program
Awards.

Subpart E—Terms and Conditions of
Assistance

1806.500 Award Agreement; sanctions.

1806.501 Compliance with government
requirements.

1806.502 Fraud, waste, and abuse.

1806.503 Books of account, records, and
government access.

1806.504 Retention of records.

Authority: 12 U.S.C. 1834a, 4703, 4703
note, 4713, 4717; 31 U.S.C. 321.

Subpart A—General Provisions

§1806.100 Purpose.

The purpose of the Bank Enterprise
Award (BEA) Program is to provide
grants to Insured Depository Institutions
that provide financial and technical
assistance to Community Development
Financial Institutions and increase their
activities in Distressed Communities.

§1806.101 Summary.

Through the BEA Program, the CDFI
Fund will provide monetary awards in
the form of grants to Applicants selected
by the CDFI Fund that increase their
investments in or provide other support
of CDFIs, increase their lending and
investment activities in Distressed
Communities, or increase their
provision of certain services and
assistance. Distressed Communities
must meet minimum geographic,
poverty, and unemployment criteria.
Applicants are selected to receive BEA
Program Awards through a merit-based,
competitive application process. The
amount of a BEA Program Award is
based on the increase in Qualified
Activities that are carried out by the
Applicant during the Assessment
Period. BEA Program Awards are
disbursed by the CDFI Fund after the
Recipient has successfully completed
projected Qualified Activities. Each
Recipient will enter into an Award
Agreement, which will require it to
abide by terms and conditions pertinent
to any assistance received under this
part, including the requirement that
BEA Program Award proceeds must be
used for Eligible Activities, and in
accordance with the Uniform
Administrative Requirements, as
applicable. All BEA Program Awards
are made subject to funding availability.

§1806.102 Relationship to other CDFI
Fund programs.

(a) Restrictions using BEA Program
Award in conjunction with other
awards. (1) Restrictions are in place on
applying for, receiving, and using BEA
Program Awards in conjunction with
awards under other programs
administered by the CDFI Fund.

(2) Other programs include, but not
limited to, the Capital Magnet Fund, the
CDFI Program, the CDFI Bond
Guarantee Program, the Native
American CDFI Assistance Program, and
the New Markets Tax Credit Program,
are as set forth in the applicable notice
of funding opportunity or Notice of
Allocation Availability.

(b) Prohibition against double
funding. (1) Qualified Activities may
not include transactions funded in
whole or in part with award proceeds

from another CDFI Fund program or
Federal program.

(2) An Applicant that is a CDFI may
not receive a BEA Program Award,
either directly or through a community
partnership if it has:

(i) Received a CDFI Program award
within the preceding 12-month period,
or has a CDFI Program application
pending; or

(ii) Ever received a CDFI Program
award based on the same activity during
the same semiannual period for which
the institution seeks a BEA Program
Award.

§1806.103 Definitions.

For purposes of this part, the
following terms shall have the following
definitions:

Act means the Community
Development Banking and Financial
Institutions Act of 1994, as amended (12
U.S.C. 4701 et seq.);

Affordable Housing Development
Loan means origination of a loan to
finance the acquisition, construction,
and/or development of single- or multi-
family residential real property, where
at least 60 percent of the units in such
property are affordable, as may be
defined in the applicable NOFA, to
Eligible Residents who meet Low- and
Moderate-Income requirements;

Affordable Housing Loan means
origination of a loan to finance the
purchase or improvement of the
borrower’s primary residence, and that
is secured by such property, where such
borrower is an Eligible Resident who
meets Low- and Moderate-Income
requirements. Affordable Housing Loan
may also refer to second (or otherwise
subordinated) liens or ““soft second”
mortgages and other similar types of
down payment assistance loans, but
may not necessarily be secured by such
property originated for the purpose of
facilitating the purchase or
improvement of the borrower’s primary
residence, where such borrower is an
Eligible Resident who meets Low- and
Moderate-Income requirements;

Applicant means any insured
depository institution (as defined in
section 3(c)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1813)) that is
applying for a Bank Enterprise Award;

Appropriate Federal Banking Agency
has the same meaning as in section 3 of
the Federal Deposit Insurance Act (12
U.S.C. 1813);

Assessment Period means an annual
or semi-annual period specified in the
applicable NOFA in which an Applicant
will carry out, or has carried out,
Qualified Activities;
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Award Agreement means a formal
agreement between the CDFI Fund and
a Recipient pursuant to § 1806.500;

Bank Enterprise Award (or BEA
Program Award) means an award made
to an Applicant pursuant to this part;

Bank Enterprise Award Program (or
BEA Program) means the program
authorized by section 114 of the Act and
implemented under this part;

Baseline Period means an annual or a
semi-annual period specified in the
applicable NOFA, in which an
Applicant has previously carried out
Qualified Activities;

CDFI Partner means a CDFI that has
been provided assistance in the form of
CDFI Related Activities by an
unaffiliated Applicant;

CDFI Related Activities means Equity
Investments, Equity-Like Loans and
CDFI Support Activities;

CDFI Support Activity means
assistance provided by an Applicant or
its Subsidiary to a CDFI that meets
criteria set forth by the CDFI Fund in
the applicable NOFA and that is
Integrally Involved in a Distressed
Community, in the form of the
origination of a loan, Technical
Assistance, or deposits, as further
specified in the applicable NOFA;

Commercial Loans and Investments
means the following lending activity
types: Affordable Housing Development
Loans and related Project Investments;
Small Business Loans and related
Project Investments; and Commercial
Real Estate Loans and related Project
Investments;

Commercial Real Estate Loan means
an origination of a loan (other than an
Affordable Housing Development Loan
or Affordable Housing Loan) that is
secured by real estate and used to
finance the acquisition or rehabilitation
of a building in a Distressed
Community, or the acquisition,
construction and or development of
property in a Distressed Community,
used for commercial purposes;

Community Development Financial
Institution (or CDFI) means an entity
that has been certified as a CDFI by the
CDFI Fund as of the date specified in
the applicable NOFA;

Community Development Financial
Institutions Fund (or CDFI Fund) means
the Community Development Financial
Institutions Fund established pursuant
to section 104(a)(12 U.S.C. 4703(a)) of
the Act;

Community Services means the
following forms of assistance provided
by officers, employees or agents
(contractual or otherwise) of the
Applicant:

(1) Provision of Technical Assistance
and financial education to Eligible

Residents regarding managing their
personal finances;

(2) Provision of Technical Assistance
and consulting services to newly formed
small businesses and nonprofit
organizations located in the Distressed
Community;

(3) Provision of Technical Assistance
and financial education to, or servicing
the loans of, homeowners who are
Eligible Residents and meet Low- and
Moderate-Income requirements; and

(4) Other services provided to Eligible
Residents who meet Low- and
Moderate-Income requirements or
enterprises that are Integrally Involved
in a Distressed Community, as deemed
appropriate by the CDFI Fund, and
other comparable services as may be
specified by the CDFI Fund in the
applicable NOFA;

Consumer Loans means the following
lending activity types: Affordable
Housing Loans; Education Loans; Home
Improvement Loans; and Small Dollar
Consumer Loans;

Deposit Liabilities means time or
savings deposits or demand deposits.
Any such deposit must be accepted
from Eligible Residents at the offices of
the Applicant or of the Subsidiary of the
Applicant and located in the Distressed
Community. Deposit Liabilities may
only include deposits held by
individuals in transaction accounts (e.g.,
demand deposits, negotiable order of
withdrawal accounts, automated
transfer service accounts, and telephone
or preauthorized transfer accounts) or
non-transaction accounts (e.g., money
market deposit accounts, other savings
deposits, and all time deposits), as
defined by the Appropriate Federal
Banking Agency;

Development Service Activities means
activities that promote community
development and are integral to the
Applicant’s provision of financial
products and Financial Services. Such
services shall prepare or assist current
or potential borrowers or investees to
utilize the financial products or
Financial Services of the Applicant.
Development Service Activities include
financial or credit counseling to
individuals for the purpose of
facilitating home ownership, promoting
self-employment, or enhancing
consumer financial management skills;
or technical assistance to borrowers or
investees for the purpose of enhancing
business planning, marketing,
management, financial management
skills, and other comparable services as
may be specified by the CDFI Fund in
the applicable NOFA.

Distressed Community means a
geographically defined community that
meets the minimum area eligibility

requirements specified in § 1806.401
and such additional criteria as may be
set forth in the applicable NOFA;

Distressed Community Financing
Activities means:

(1) Consumer Loans; or

(2) Commercial Loans and
Investments;

Education Loan means an advance of
funds to a student who is an Eligible
Resident who meets Low- and
Moderate-Income requirements for the
purpose of financing a college or
vocational education;

Electronic Transfer Account (or ETA)
means an account that meets the
following requirements, and with
respect to which the Applicant has
satisfied the requirements:

(1) Be an individually owned account
at a Federally insured financial
institution;

(2) Be available to any individual who
receives a Federal benefit, wage, salary,
or retirement payment;

(3) Accept eliectronic Federal benefit,
wage, salary, and retirement payments
and such other deposits as a financial
institution agrees to permit;

(4) Be subject to a maximum price of
$3.00 per month;

(5) Have a minimum of four cash
withdrawals and four balance inquiries
per month, to be included in the
monthly fee, through:

(i) The financial institution’s
proprietary (on-us) automated teller
machines (ATMs);

(ii) Over-the-counter transactions at
the main office or a branch of the
financial institution; or

(iii) Any combination of on-us ATM
access and over-the-counter access at
the option of the financial institution;

(6) Provide the same consumer
protections that are available to other
account holders at the financial
institution, including, for accounts that
provide electronic access, Regulation E
(12 CFR part 205) protections regarding
disclosure, limitations on liability,
procedures for reporting lost or stolen
cards, and procedures for error
resolution;

(7) For financial institutions that are
members of an on-line point-of-sale
(POS) network, allow on-line POS
purchases, cash withdrawals, and cash
back with purchases at no additional
charge by the financial institution
offering the ETA;

(8) Require no minimum balance,
except as required by Federal or State
law;

(9) At the option of the financial
institution, be either an interest-bearing
or a non-interest-bearing account; and

(10) Provide a monthly statement.

Eligible Activities means CDFI Related
Activities, Distressed Community
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Financing Activities, and Service
Activities, and as further described in
the applicable NOFA and the Award
Agreement;

Eligible Resident means an individual
who resides in a Distressed Community;

Equity Investment means financial
assistance provided by an Applicant or
its Subsidiary to a CDFI, which CDFI
meets such criteria as set forth in the
applicable NOFA, in the form of a grant,
a stock purchase, a purchase of a
partnership interest, a purchase of a
limited liability company membership
interest, or any other investment
deemed to be an Equity Investment by
the CDFI Fund;

Equity-Like Loan means a loan
provided by an Applicant or its
Subsidiary to a CDFI, and made on such
terms that it has characteristics of an
Equity Investment that meets such
criteria as set forth in the applicable
NOFA;

Financial Services means check-
cashing, providing money orders and
certified checks, automated teller
machines, safe deposit boxes, new
branches, and other comparable services
as may be specified by the CDFI Fund
in the applicable NOFA, that are
provided by the Applicant to Eligible
Residents or enterprises that are
Integrally Involved in the Distressed
Community;

Geographic Units means counties (or
equivalent areas), incorporated places,
minor civil divisions that are units of
local government, census tracts, block
numbering areas, block groups, and
Indian Areas or Native American Areas
(as each is defined by the U.S. Bureau
of the Census), or other areas deemed
appropriate by the CDFI Fund;

Home Improvement Loan means an
advance of funds, either unsecured or
secured by a one-to-four family
residential property, the proceeds of
which are used to improve the
borrower’s primary residence, where
such borrower is an Eligible Resident
who meets Low- and Moderate-Income
requirements;

Indian Reservation means a
geographic area that meets the
requirements of section 4(10) of the
Indian Child Welfare Act of 1978 (25
U.S.C. 1903(10)), and shall include land
held by incorporated Native groups,
regional corporations, and village
corporations, as defined in and pursuant
to the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.), public
domain Indian allotments, and former
Indian Reservations in the State of
Oklahoma;

Individual Development Account (or
IDA) means a special savings account
that matches the deposits of Eligible

Residents who meet Low- and
Moderate-Income requirements
individuals and that enables such
individuals to save money for a
particular financial goal including, but
not limited to, and as determined by the
CDFI Fund: buying a home, paying for
post-secondary education, or starting or
expanding a small business;

Insured Depository Institution means
any bank or thrift, the deposits of which
are insured by the Federal Deposit
Insurance Corporation;

Integrally Involved means, for a CDFI
Partner, having provided or transacted
the percentage of financial transactions
or dollars (i.e., loans or Equity
Investments), or Development Service
Activities, in the Distressed Community
identified by the Applicant or the CDFI
Partner, as applicable, or having
attained the percentage of market share
for a particular product in a Distressed
Community, set forth in the applicable
NOFA;

Low- and Moderate-Income or Low-
and Moderate-Income requirements
means borrower income that does not
exceed 80 percent of the median income
of the area involved, according to the
U.S. Census Bureau data, set forth in the
Applicable NOFA;

Metropolitan Area means an area
designated as such (as of the date of the
BEA Program application) by the Office
of Management and Budget pursuant to
44 U.S.C. 3504(e)(3), 31 U.S.C. 1104(d),
and Executive Order 10253 (3 CFR,
1949-1953 Comp., p. 758), as amended;

Notice of Funding Availability (or
NOFA) means the public notice of
funding opportunity that announces the
availability of BEA Program Award
funds for a particular funding round and
that advises prospective Applicants
with respect to obtaining application
materials, establishes application
submission deadlines, and establishes
other requirements or restrictions
applicable for the particular funding
round;

Priority Factor means a numeric value
assigned to the following, as established
by the CDFI Fund in the applicable
NOFA:

(1) Each subcategory within the
Distressed Community Financing
Activities category of Qualified
Activities; or

(2) Each activity-type within the
Service Activities and CDFI Related
Activities categories of Qualified
Activities.

(3) A priority factor represents the
CDFI Fund’s assessment of the degree of
difficulty, the extent of innovation, and
the extent of benefits accruing to the
Distressed Community for each type of
activity;

Project Investment means providing
financial assistance in the form of a
purchase of stock, limited partnership
interest, other ownership instrument, or
a grant to an entity that is Integrally
Involved in a Distressed Community
and formed for the sole purpose of
engaging in a project or activity
(approved by the CDFI Fund), including
Affordable Housing Development Loans,
Affordable Housing Loans, Commercial
Real Estate Loans, and Small Business
Loans;

Qualified Activities means CDFI
Related Activities, Distressed
Community Financing Activities, and
Service Activities;

Recipient means an Applicant that
receives a BEA Program Award
pursuant to this part and the applicable
NOFA;

Service Activities means the following
activities: Deposit Liabilities; Financial
Services; Community Services; Targeted
Financial Services; and Targeted Retail
Savings/Investment Products;

Small Business Loan means an
origination of a loan used for
commercial or industrial activities
(other than an Affordable Housing Loan,
Affordable Housing Development Loan,
Commercial Real Estate Loan, Home
Improvement Loan) to a business or
farm that meets the size eligibility
standards of the Small Business
Administration’s Development
Company or Small Business Investment
Company programs (13 CFR 121.301)
and is located in a Distressed
Community;

Small Dollar Consumer Loan means
affordable consumer lending products
that serve as available alternatives in the
marketplace for individuals who are
Eligible Residents who meet Low- and
Moderate-Income requirements and
meet criteria further specified in the
applicable NOFA;

State means any State of the United
States, the District of Columbia or any
territory of the United States, Puerto
Rico, Guam, American Samoa, the
Virgin Islands, and the Northern
Mariana Islands;

Subsidiary has the same meaning as
in section 3 of the Federal Deposit
Insurance Act, except that a CDFI shall
not be considered a Subsidiary of any
Insured Depository Institution or any
depository institution holding company
that controls less than 25 percent of any
class of the voting shares of such
corporation and does not otherwise
control, in any manner, the election of
a majority of directors of the
corporation;

Targeted Financial Services means
ETAs, IDAs, and such other banking
products targeted to Eligible Residents,
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as may be specified by the CDFI Fund
in the applicable NOFA;

Targeted Retail Savings/Investment
Products means certificates of deposit,
mutual funds, life insurance, and other
similar savings or investment vehicles
targeted to Eligible Residents, as may be
specified by the CDFI Fund in the
applicable NOFA;

Technical Assistance means the
provision of consulting services,
resources, training, and other
nonmonetary support relating to an
organization, individual, or operation of
a trade or business, as may be specified
by the CDFI Fund in the applicable
NOFA; and

Unit of General Local Government
means any city, county town, township,
parish, village, or other general-purpose
political subdivision of a State or
Commonwealth of the United States, or
general-purpose subdivision thereof,
and the District of Columbia.

§1806.104 Uniform Administrative
Requirements; waiver authority.

(a) Uniform Administrative
Requirements. The Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (Uniform
Administrative Requirements), codified
by the Department of the Treasury at 2
CFR part 1000, apply to awards,
regardless of type of award Recipient,
made pursuant to this part.

(b) Waiver authority. The CDFI Fund
may waive any requirement of this part
that is not required by law, upon a
determination of good cause. Each such
waiver will be in writing and supported
by a statement of the facts and grounds
forming the basis of the waiver. For a
waiver in any individual case, the CDFI
Fund must determine that application of
the requirement to be waived would
adversely affect the achievement of the
purposes of the Act. For waivers of
general applicability, the CDFI Fund
will publish notification of granted
waivers in the Federal Register.

§1806.105 OMB control number.

The collections of information
contained in this part have been
reviewed and approved by the Office of
Management and Budget (OMB) in
accordance with the Paperwork
Reduction Act of 1995 and assigned the
applicable, approved OMB Control
Numbers associated with the CDFI Fund
under 1559.

Subpart B—Eligibility

§1806.200 Applicant eligibility.

An entity that is an Insured
Depository Institution is eligible to
apply for a BEA Program Award if the

CDFI Fund receives a complete BEA
Program Award application by the
deadline set forth in the applicable
Notice of Funding Availability (NOFA).
Additional eligibility requirements are
set forth in the applicable NOFA.

Subpart C—Use of Funds/Eligible
Activities

§1806.300 Eligible Activities.

Recipients of BEA Program Awards
must use their payments for the
following Eligible Activities:

(a) CDFI Related Activities;

(b) Distressed Community Financing
Activities; and

(c) Service Activities, and to comply
with the Uniform Administrative
Requirements as further described in the
applicable NOFA and the Award
Agreement.

§1806.301 Restrictions of use of award.

A Recipient may not distribute BEA
Program Award funds to an Affiliate
without the CDFI Fund’s prior written
consent.

Subpart D—Award Determinations

§1806.400 General.

The amount of a BEA Program Award
shall be based on the Applicant’s
increases in Qualified Activities from
the Baseline Period to the Assessment
Period, as set forth in the applicable
NOFA. When determining this increase,
Applicants must consider all BEA
Qualified Activities and all BEA
qualified census tracts, as it relates to a
given subcategory or activity type, as
applicable.

§1806.401
designation.

(a) General. If an Applicant reports
that it has provided or engaged in
Service Activities or Distressed
Community Financing Activities, the
Applicant shall identify one or more
Distressed Communities in which it has
provided or engaged in such activities.
The Applicant may identify different
Distressed Communities for each
category or subcategory of activity. If an
Applicant reports that it has provided or
engaged in CDFI Support Activities, the
Applicant shall provide evidence that
the CDFI that the Applicant supported
is Integrally Involved in a Distressed
Community, as specified in the
applicable NOFA.

(b) Minimum area and eligibility
requirements. A Distressed Community
must meet the following minimum area
and eligibility requirements:

(1) Minimum area requirements. A
Distressed Community:

Community eligibility and

(i) Must be an area that is located
within the jurisdiction of one (1) Unit of
General Local Government;

(ii) The boundaries of the area must
be contiguous; and

(iii) The area must:

(A) Have a population, as determined
by the most recent U.S. Bureau of the
Census data available, of not less than
4,000 if any portion of the area is
located within a Metropolitan Area with
a population of 50,000 or greater; or

(B) Have a population, as determined
by the most recent U.S. Bureau of the
Census data available, of not less than
1,000 in any other case; or

(C) Be located entirely within an
Indian Reservation.

(2) Eligibility requirements. A
Distressed Community must be a
geographic area where:

(i) At least 30 percent of the Eligible
Residents have incomes that are less
than the national poverty level, as
published by the U.S. Bureau of the
Census or in other sources as set forth
in guidance issued by the CDFI Fund;

(ii) The unemployment rate is at least
1.5 times greater than the national
average, as determined by the U.S.
Bureau of Labor Statistics’ most recently
published data, including estimates of
unemployment developed using the
U.S. Bureau of Labor Statistics’ Census-
Share calculation method, or in other
sources as set forth in guidance issued
by the CDFI Fund; and

(iii) Such additional requirements as
may be specified by the CDFI Fund in
the applicable NOFA.

(c) Area designation. An Applicant
shall designate an area as a Distressed
Community by:

(1) Selecting Geographic Units which
individually meet the minimum area
and eligibility requirements set forth in
paragraph (b) of this section; or

(2) Selecting two or more Geographic
Units which, in the aggregate, meet the
minimum area and eligibility
requirements set forth in paragraph (b)
of this section, provided that no
Geographic Unit selected by the
Applicant within the area has a poverty
rate of less than 20 percent.

(d) Designation. The CDFI Fund will
provide a prospective Applicant with
data and other information to help it
identify areas eligible to be designated
as a Distressed Community. If requested,
applicants shall submit designation
materials as instructed in the applicable
NOFA.

§1806.402 Measuring and reporting
Qualified Activities.

(a) General. An Applicant may receive
a BEA Program Award for engaging in
any of the following categories of
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Qualified Activities during an
Assessment Period: CDFI Related
Activities, Distressed Community
Financing Activities, or Service
Activities. The CDFI Fund may further
qualify such Qualified Activities in the
applicable NOFA, including such
additional geographic and transaction
size limitations as the CDFI Fund deems
appropriate.

(b) Reporting Qualified Activities. An
Applicant should report only its
Qualified Activities for the category or
subcategory for which it is seeking a
BEA Program Award.

(1) If an Applicant elects to apply for
an award in the CDFI Related Activities
category, it may elect to report on one
or both types of activities within the
CDFI Related Activities category.

(2) If an Applicant elects to apply for
an award in the Distressed Community
Financing Activities category, the
Applicant must report on the following
subcategories:

(i) Aggregate Consumer Loans; or

(ii) Aggregate Commercial Loans and
Investments; or

(iii) Both paragraphs (b)(2)(i) and (ii)
separately; unless the Applicant
provides a reasonable explanation,
acceptable to the CDFI Fund, in its sole
discretion, as to why the Applicant
cannot report on aggregated activities in
such subcategories.

(3) If an Applicant elects to apply for
an award in the Service Activities
category, it may elect to report on one
or more types of activities within the
Service Activities category.

(c) Area served. CDFI Related
Activities must be provided to a CDFL.
CDFI Partners that are the recipients of
CDFI Support Activities must
demonstrate that they are Integrally
Involved in a Distressed Community.
Service Activities and Distressed
Community Financing Activities must
serve a Distressed Community. An
activity is considered to serve a
Distressed Community if it is:

(1) Undertaken in the Distressed
Community; or

(2) Provided to Eligible Residents or
enterprises that are Integrally Involved
in the Distressed Community.

(d) Certain limitations on Qualified
Activities. Activities funded with the
proceeds of Federal funding or tax
credit programs are ineligible for
purposes of calculating or receiving a
Bank Enterprise Award. Please see the
applicable NOFA for each funding
round’s limitations on Qualified
Activities. Qualified Activities shall not
include loans to or investments in those
business types set forth in the Uniform
Administrative Requirements.

(e) Measuring the value of Qualified
Activities. Subject to such additional or
alternative valuations as the CDFI Fund
may specify in the applicable NOFA,
the CDFI Fund will assess the value of:

(1) Equity Investments, Equity-Like
Loans, loans, grants and certificates of
deposits, at the original amount of such
Equity Investments, Equity-Like Loans,
loans, grants or certificates of deposits.
Where a certificate of deposit matures
and is then rolled over during the
Baseline Period or the Assessment
Period, as applicable, the CDFI Fund
will assess the value of the full amount
of the rolled-over deposit. Where an
existing loan is refinanced (meaning, a
new loan is originated to pay off an
existing loan, whether or not there is a
change in the applicable loan terms), the
CDFI Fund will only assess the value of
any increase in the principal amount of
the refinanced loan;

(2) Project Investments at the original
amount of the purchase of stock, limited
partnership interest, other ownership
interest, or grant;

(3) Deposit Liabilities at the dollar
amount deposited as measured by
comparing the net change in the amount
of applicable funds on deposit at the
Applicant during the Baseline Period
with the net change in the amount of
applicable funds on deposit at the
Applicant during the Assessment
Period, as described in paragraphs
(e)(3)(i) and (ii) of this section:

(i) The Applicant shall calculate the
net change in deposits during the
Baseline Period by comparing the
amount of applicable funds on deposit
at the close of business the day before
the beginning of the Baseline Period and
at the close of business on the last day
of the Baseline Period; and

(ii) The Applicant shall calculate the
net change in such deposits during the
Assessment Period by comparing the
amount of applicable funds on deposit
at the close of business the day before
the beginning of the Assessment Period
and at the close of business on the last
day of the Assessment Period;

(4) Financial Services and Targeted
Financial Services based on the
predetermined amounts as set forth by
the CDFI Fund in the applicable NOFA;
and

(5) Financial Services (other than
those for which the CDFI Fund has
established a predetermined value),
Community Services, and CDFI Support
Activities consisting of Technical
Assistance based on the administrative
costs of providing such services.

(f) Closed transactions. A transaction
shall be considered to have been closed
and carried out during the Baseline
Period or the Assessment Period if the

documentation evidencing the
transaction:

(1) Is executed on a date within the
applicable Baseline Period or
Assessment Period, respectively; and

(2) Constitutes a legally binding
agreement between the Applicant and a
borrower or investee, which agreement
specifies the final terms and conditions
of the transaction, except that any
contingencies included in the final
agreement must be typical of such
transaction and acceptable (both in the
judgment of the CDFI Fund); and

(3) An initial cash disbursement of
loan or investment proceeds has
occurred in a manner that is consistent
with customary business practices and
is reasonable given the nature of the
transaction (as determined by the CDFI
Fund), unless it is normal business
practice to make no initial disbursement
at closing and the Applicant
demonstrates that the borrower has
access to the proceeds, subject to
reasonable conditions as may be
determined by the CDFI Fund.

(g) Reporting period. An Applicant
must only measure the amount of a
Qualified Activity that it reasonably
expects to disburse to an investee,
borrower, or other recipient within one
year of the end of the applicable
Assessment Period, or such other period
as may be set forth by the CDFI Fund
in the applicable NOFA.

§1806.403 Estimated award amounts.

(a) General. An Applicant must
calculate and submit to the CDFI Fund
an estimated award amount as part of its
BEA Program Award application.

(b) Award percentages. The CDFI
Fund will establish the award
percentage for each category and
subcategory of Qualified Activities in
the applicable NOFA. Applicable award
percentages for Qualified Activities
undertaken by Applicants that are
CDFIs will be equal to three times the
award percentages for Qualified
Activities undertaken by Applicants
that are not CDFIs.

(c) Calculating the estimated award
amount for Qualified Activities. (1) The
estimated award amount for the CDFI
Related Activities category will be equal
to the applicable award percentage of
the net increase in each activity-type
(i.e., Equity Investments/Equity Like-
Loans; and CDFI Support Activities)
under the CDFI Related Activities
category between the Baseline Period
and Assessment Period.

(2) The estimated award amount for
the Distressed Community Financing
Activities category will be equal to the
applicable award percentage of the
weighted value of each subcategory of
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Distressed Community Financing
Activities (i.e., Consumer Loans; and
Commercial Loans and Investments)
between the Baseline Period and
Assessment Period. The weighted value
of the applicable subcategories shall be
calculated by:

(i) Subtracting the Baseline Period
value of such subcategory from the
Assessment Period value of such
subcategory to yield a difference; and

(ii) Multiplying the difference by the
applicable Priority Factor (as set forth in
the applicable NOFA).

(3) The estimated award amount for
the Service Activities category will be
equal to the applicable award
percentage of the weighted value of each
activity type between the Baseline
Period and Assessment Period. The
weighted value of the applicable activity
type shall be calculated by:

(i) Subtracting the Baseline Period
value of such Qualified Activity from
the Assessment Period value of such
Qualified Activity to yield a difference;
and

(ii) Multiplying the difference by the
applicable Priority Factor (as set forth in
the applicable NOFA).

(d) Estimated award eligibility review.
The CDFI Fund will determine the
eligibility of each transaction for which
an Applicant has applied for a BEA
Program Award. Based upon this
review, the CDFI Fund will calculate the
actual award amount for which such
Applicant is eligible.

§1806.404 Selection process; actual
award amounts.

(a) Sufficient funds available to cover
estimated awards. All BEA Program
Awards are subject to the availability of
funds. If the amount of appropriated
funds available during a funding round
is sufficient to cover all estimated award
amounts for which Applicants are
eligible, in the CDFI Fund’s
determination, and an Applicant meets
all of the program requirements
specified in this part, then such
Applicant shall receive an actual award
amount that is calculated by the CDFI
Fund in the manner specified in
§1806.403.

(b) Insufficient funds available to
cover estimated awards. If the amount
of funds available during a funding
round is insufficient to cover all
estimated award amounts for which
Applicants are eligible, in the CDFI
Fund’s determination, then the CDFI
Fund will select Recipients and
determine actual award amounts based
on the process described in paragraph
(c) of this section and any established
maximum dollar amount of awards that
may be awarded for the Distressed

Community Financing Activities
subcategories, as described in the
applicable NOFA.

(c) Priority of awards. In
circumstances where there are
insufficient funds to cover estimated
awards, the CDFI Fund will rank
Applicants based on whether the
Applicant is a CDFI or a non-CDFI, and
in each category of Qualified Activity
(e.g., Service Activities) according to the
priorities described in this paragraph
(c). Selections within each priority
category will be based on the
Applicants’ relative rankings within
each category, and based on whether the
Applicant is a CDFI or a non-CDFI,
subject to the availability of funds.

(1) First priority. If the amount of
funds available during a funding round
is insufficient for all estimated award
amounts, first priority will be given to
CDFI Applicants that engaged in CDFI
Related Activities, followed by non-
CDFI Applicants that engaged in CDFI
Related Activities ranked in the ratio as
set forth in the applicable NOFA.

(2) Second priority. If the amount of
funds available during a funding round
is sufficient for all first priority
Applicants but insufficient for all
remaining estimated award amounts,
second priority will be given to CDFI
Applicants that engaged in Distressed
Community Financing Activities,
followed by non-CDFI Applicants that
engaged in Distressed Community
Financing Activities, ranked in the ratio
as set forth in the applicable NOFA.

(3) Third priority. If the amount of
funds available during a funding round
is sufficient for all first and second
priority Applicants, but insufficient for
all remaining estimated award amounts,
third priority will be given to CDFI
Applicants that engaged in Service
Activities, followed by non-CDFI
Applicants that engaged in Service
Activities, ranked in the ratio as set
forth in the applicable NOFA.

(d) Calculating actual award amounts.

The CDFI Fund will determine actual
award amounts based upon the
availability of funds, increases in
Qualified Activities from the Baseline to
the Assessment Period, and an
Applicant’s priority ranking. If an
Applicant receives an award for more
than one priority category described in
this section, the CDFI Fund will
combine the award amounts into a
single BEA Program Award.

(e) Unobligated or deobligated funds.
The CDFI Fund, in its sole discretion,
may use any deobligated funds or funds
not obligated during a funding round:

(1) To select Applicants not
previously selected, using the

calculation and selection process
contained in this part;

(2) To make additional monies
available for a subsequent funding
round; or

(3) As otherwise authorized by the
Act.

(f) Limitation. The CDFI Fund, in its
sole discretion, may deny or limit the
amount of a BEA Program Award for
any reason.

§1806.405 Applications for BEA Program
Awards.

(a) Notice of funding availability;
applications. Applicants must submit
applications for BEA Program Awards
in accordance with this section and the
applicable NOFA. An Applicant’s
application must demonstrate a realistic
course of action to ensure that it will
meet the requirements described in
subpart D of this part within the period
set forth in the applicable NOFA.
Detailed application content
requirements are found in the related
application and applicable NOFA. The
CDFI Fund will not disburse an award
to an Applicant before it meets the
eligibility requirements described in the
applicable NOFA. The CDFI Fund shall
require an Applicant to meet any
additional eligibility requirements that
the CDFI Fund deems appropriate. After
receipt of an application, the CDFI Fund
may request clarifying or technical
information related to materials
submitted as part of such application
and/or to verify that Qualified Activities
were carried out in the manner
prescribed in this part. The CDFI Fund,
in its sole discretion, shall determine
whether an applicant fulfills the
requirements set for forth in this part
and the applicable NOFA.

(b) Application contents. An
application for a BEA Program Award
must contain:

(1) A completed electronic
application module that reports the
increases in Qualified Activities
actually carried out during the
Assessment Period as compared to those
carried out during the Baseline Period.
If an Applicant has merged with another
institution during the Assessment
Period, it must determine the Baseline
Period amounts and Assessment Period
amounts of the Qualified Activities of
the merged institutions, and report the
increase;

(2) An electronic application module
which includes transactions to be
considered for award calculation
purposes. The transactions will include
Qualified Activities that were closed
during the Assessment Period.
Applicants shall describe the original
amount, census tract served (if
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applicable), dates of execution, initial
disbursement, and final disbursement of
the instrument for each transaction;

(3) Documentation of Qualified
Activities that meets the required
thresholds and conditions described in
§ 1806.402(f) and the applicable NOFA;

(4) Information necessary for the CDFI
Fund to complete its environmental
review requirements pursuant to part
1815 of this chapter;

(5) Certifications, as described in the
applicable NOFA and BEA Program
Award application, that the information
provided to the CDFI Fund is true and
accurate and that the Applicant will
comply with all relevant provisions of
this chapter and all applicable Federal,
State, and local laws, ordinances,
regulations, policies, guidelines, and
requirements;

(6) In the case of an Applicant that
engaged in Service Activities, or
Distressed Community Financing
Activities, the Applicant must confirm,
by submitting documentation as
described in the applicable NOFA and
BEA Program application, the Service
Activities or Distressed Community
Financing Activities were provided to:

(i) Eligible Residents; or

(ii) A business located in a Distressed
Community.

(7) Information that indicates that
each CDFI to which an Applicant has
provided CDFI Support Activities is
Integrally Involved in a Distressed
Community, as described in the
applicable NOFA and BEA Program
application; and

(8) Any other information requested
by the CDFI Fund, or specified by the
CDFI Fund in the applicable NOFA or
the BEA Program application, in order
to document or otherwise assess the
validity of information provided by the
Applicant to the CDFI Fund.

Subpart E—Terms and Conditions of
Assistance

§1806.500 Award Agreement; sanctions.

(a) General. After the CDFI Fund
selects a Recipient, the CDFI Fund and
the Recipient will enter into an Award
Agreement. In addition to the
requirements of the Uniform
Administrative Requirements, the
Award Agreement will require that the
Recipient:

(1) Must carry out its Eligible
Activities in accordance with applicable
law, the approved BEA Program
application, and all other applicable
requirements;

(2) Must comply with such other
terms and conditions that the CDFI
Fund may establish;

(3) Will not receive any BEA Program
Award payment until the CDFI Fund

has determined that the Recipient has
fulfilled all applicable requirements;

(4) Must comply with performance
goals that have been established by the
CDFI Fund. Such performance goals
will include measures that require the
Recipient to use its BEA Program Award
funds for Eligible Activities; and

(5) Must comply with all data
collection and reporting requirements.
Each Recipient must submit to the CDFI
Fund such information and
documentation that will permit the
CDFI Fund to review the Recipient’s
progress in satisfying the terms and
conditions of its Award Agreement,
including:

(i) Annual report. Each Recipient
shall submit to the CDFI Fund at least
annually and within 90 days after the
end of each year of the Recipient’s
performance period, an annual report
that will provide data that, among other
things, demonstrates the Recipient’s
compliance with its performance goals
(including a description of any
noncompliance), its uses of the BEA
Program Award funds, and the impact
of the BEA Program and the CDFI
industry. Recipients are responsible for
the timely and complete submission of
the annual report.

(ii) Financial statement. A Recipient
is not required to submit its financial
statement to the CDFI Fund. The CDFI
Fund may obtain the necessary
information from publicly available
sources.

(b) Sanctions. In the event of any
fraud, misrepresentation, or
noncompliance with the terms of the
Award Agreement by the Recipient, the
CDFI Fund may terminate, reduce, or
recapture the award, bar the Recipient
and/or its Affiliates from applying for an
award from the CDFI Fund for a period
to be decided by the CDFI Fund in its
sole discretion, and pursue any other
available legal remedies.

(c) Compliance with other CDFI Fund
awards. In the event that an Applicant,
Recipient, or its Subsidiary or Affiliate
is not in compliance, as determined by
the CDFI Fund, with the terms and
conditions of any CDFI Fund award, the
CDFI Fund may, in its sole discretion,
bar said Applicant or Recipient from
applying for future BEA Program
Awards or withhold payment (either
initial or subsequent) of BEA Program
Award funds.

(d) Notice. Prior to imposing any
sanctions pursuant to this section or an
Award Agreement, the CDFI Fund will
provide the Recipient with written
notice of the proposed sanction and an
opportunity to respond. Nothing in this
section, however, will provide a
Recipient with the right to any formal or

informal hearing or comparable
proceeding not otherwise required by
law.

§1806.501 Compliance with government
requirements.

In carrying out its responsibilities
pursuant to an Award Agreement, the
Recipient must comply with all
applicable Federal, State, and local
laws, regulations (including but not
limited to the Uniform Administrative
Requirements, ordinances, and
Executive Orders).

§1806.502 Fraud, waste, and abuse.

Any person who becomes aware of
the existence or apparent existence of
fraud, waste, or abuse of assistance
provided under this part should report
such incidences to the Office of
Inspector General of the U.S.
Department of the Treasury.

§1806.503 Books of account, records, and
government access.

(a) A Recipient shall submit such
financial and activity reports, records,
statements, and documents at such
times, in such forms, and accompanied
by such supporting data, as required by
the CDFI Fund and the U.S. Department
of the Treasury to ensure compliance
with the requirements of this part. The
United States Government, including
the U.S. Department of the Treasury, the
Comptroller General, and its duly
authorized representatives, shall have
full and free access to the Recipient’s
offices and facilities, and all books,
documents, records, and financial
statements relevant to the award of the
Federal funds and may copy such
documents as they deem appropriate.

(b) The Award Agreement provides
that the provisions of the Act, this part,
and the Award Agreement are
enforceable under 12 U.S.C. 1818 of the
Federal Deposit Insurance Act by the
Appropriate Federal Banking Agency, as
applicable, and that any violation of
such provisions shall be treated as a
violation of the Federal Deposit
Insurance Act. Nothing in this
paragraph (b) precludes the CDFI Fund
from directly enforcing the Award
Agreement as provided for under the
terms of the Act.

(c) The CDFI Fund will notify the
Appropriate Federal Banking Agency
before imposing any sanctions on a
Recipient that is examined by or subject
to the reporting requirements of that
agency. The CDFI Fund will not impose
a sanction described in §1806.500(b) if
the Appropriate Federal Banking
Agency, in writing, not later than 30
calendar days after receiving notice
from the CDFI Fund:
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(1) Objects to the proposed sanction;

(2) Determines that the sanction
would:

(i) Have a material adverse effect on
the safety and soundness of the
Recipient; or

(ii) Impede or interfere with an
enforcement action against that
Recipient by the Appropriate Federal
Banking Agency;

(3) Proposes a comparable alternative
action; and

(4) Specifically explains:

(i) The basis for the determination
under paragraph (c)(2) of this section
and, if appropriate, provides
documentation to support the
determination; and

(ii) How the alternative action
suggested pursuant to paragraph (c)(3)
of this section would be as effective as
the sanction proposed by the CDFI Fund
in securing compliance and deterring
future noncompliance.

(d) Prior to imposing any sanctions
pursuant to this section or an Award
Agreement, the CDFI Fund shall, to the
maximum extent practicable, provide
the Recipient with written notice of the
proposed sanction and an opportunity
to comment. Nothing in this section,
however, shall provide a Recipient to
any formal or informal hearing or
comparable proceeding not otherwise
required by law.

§1806.504 Retention of records.

A Recipient must comply with all
record retention requirements as set
forth in the Uniform Administrative
Requirements.

Dennis E. Nolan,

Deputy Director, Community Development
Financial Institutions Fund.

[FR Doc. 2016-18694 Filed 8-9-16; 8:45 am]
BILLING CODE 4810-70-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5462; Directorate
Identifier 2015-NM-131-AD; Amendment
39-18606; AD 2016-16-08]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

Airbus Model A330-200, —200 Freighter
and —300 series airplanes; and Model
A340-200 and —300 series airplanes.
This AD was prompted by reports of
spurious terrain awareness warning
system (TAWS) alerts during approach
and takeoff for airplanes fitted with the
terrain and traffic collision avoidance
system with transponder (T3CAS) when
the T3CAS is constantly powered “ON”’
for more than 149 hours. This AD
requires repetitive on-ground power
cycle of the T3CAS. We are issuing this
AD to prevent spurious TAWS alerts
(collision prediction and alerting
(CPA)), or missing legitimate CPA,
which could increase flight crew
workload during critical landing or
takeoff phases, and could possibly result
in reduced control of the airplane.
DATES: This AD is effective September
14, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 14, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone
+33 561 93 36 96; fax +33 5 61 93 45
80; email airworthiness.A330-A340@
airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. Tt is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2016-5462.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5462; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,

1601 Lind Avenue SW., Renton, WA
98057—-3356; telephone 425-227-1138;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A330-
200, —200 Freighter and —300 series
airplanes; and Model A340-200 and
—300 series airplanes. The NPRM
published in the Federal Register on
April 12, 2016 (81 FR 21484) (“the
NPRM”).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2015-0125,
dated July 1, 2015; corrected July 3,
2015 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”), to correct
an unsafe condition for certain Airbus
Model A330-200, —200 Freighter and
—300 series airplanes; and Model A340—
200 and —300 series airplanes. The
MCAL states:

Cases were reported of spurious Terrain
Awareness Warning System (TAWS) alerts
during approach and take off, with aeroplane
fitted with the Terrain and Traffic Collision
Avoidance System with Transponder
(T3CAS). Investigations on the unit were
launched with the manufacturer of the
system (AGCSS). The results of the laboratory
investigation confirmed that an internal
frozen Global Positioning System position
anomaly occurs when the T3CAS is
constantly powered ‘ON’ for more than 149
hours. The origin for this defect was
identified as a counter limitation related to
a T3CAS internal software misbehaviour, not
self-detected.

This condition, if not corrected, could lead
to spurious TAWS alerts (Collision
Prediction and Alerting (CPA), or missing
legitimate CPA), which could increase flight
crew workload during critical landing or take
off phases, possibly resulting in reduced
control of the aeroplane.

Prompted by these reports, Airbus issued
Alert Operators Transmission (AOT)
A341.003-13 to provide instructions to
accomplish an on ground repetitive power
cycle of the T3CAS before exceeding 120
hours of continuous power, and EASA issued
AD 2014-0242 to require repetitive on
ground power cycles of the T3CAS unit.

Since that [EASA] AD was issued, the AOT
A34L003-13 revision 1 has been issued
which extend[s] the applicability to A340
aeroplanes modified in-service in accordance
with Airbus SB 34-4282 (T3CAS std 1.2 unit
installation). It was also identified that
[EASA] AD 2014—-0242 does not refer to
affected A330 in-service aeroplanes on which
SB A330-34-3271 or SB A330-34-3286 or
SB A330-34-3301 have been embodied.

For the reason described above, this
[EASA] AD retains the same required actions
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as EASA AD 2014—0242, which is
superseded, expands the Applicability of the
[EASA] AD to include post SB A330-34—
3271, post SB A330-34-3286 and post SB
A330-34-3301 A330 aeroplanes, and post SB
A340-34—4282 A340 aeroplanes.

* * * * *

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5462.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received. The
commenters, Air Line Pilots Association
International and Mr. Scott Corner,
supported the NPRM.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued Alert Operators
Transmission (AOT) A34L003-13,
Revision 01, dated May 26, 2015. The
service information describes
procedures for an on-ground power
cycle of the T3CAS. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 3
airplanes of U.S. registry.

We also estimate that it will take
about 1 work-hour per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Required parts will cost
about $0 per product. Based on these
figures, we estimate the cost of this AD
on U.S. operators to be $255, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:

Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2.Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

2016-16-08 Airbus: Amendment 39-18606;
Docket No. FAA—-2016-5462; Directorate
Identifier 2015-NM-131-AD.

(a) Effective Date
This AD is effective September 14, 2016.

(b) Affected ADs

None.

(c) Applicability

This AD applies to the following Airbus
airplanes, certificated in any category.

(1) Airbus Model A330-201, —202, —203,
—223,-243, -223F, -243F, -301, —302, —303,
—321,-322,-323, -341, —342, and —343
airplanes, all manufacturer serial numbers on
which Airbus Modification 202097 (T3CAS
Standard 1.1) or Modification 202849
(T3CAS Standard 1.2) has been embodied in
production; or Airbus Service Bulletin A330—
34-3271; Airbus Service Bulletin A330-34—
3286; or Airbus Service Bulletin A330-34—
3301 have been embodied in-service.

(2) Airbus Model A340-211, —212, —213,
—311, —312, and —313 airplanes, all
manufacturer serial numbers on which
Airbus Service Bulletin A340-34—4282
(T3CAS Standard 1.2) has been embodied in-
service.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by reports of
spurious terrain awareness warning system
(TAWS) alerts during approach and takeoff
for airplanes fitted with the terrain and traffic
collision avoidance system with transponder
(T3CAS) when the T3CAS is constantly
powered “ON” for more than 149 hours. We
are issuing this AD to prevent spurious
TAWS alerts (collision prediction and
alerting (CPA)), or missing legitimate CPA,
which could increase flight crew workload
during critical landing or takeoff phases, and
could possibly result in reduced control of
the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) On-Ground Power Cycle

For Model A330 and A340 airplanes
equipped with a T3CAS unit having a part
number specified in paragraph (g)(1) or (g)(2)
of this AD: Within 30 days after the effective
date of this AD, or within 120 hours of
continuous power of the T3CAS after
installation of the T3CAS, as specified in any
applicable service information in paragraph
(h) of this AD, whichever occurs later, do an
on-ground power cycle of the T3CAS, in
accordance with the instructions of Airbus
Alert Operators Transmission (AOT)
A341.003-13, Revision 01, dated May 26,
2015. Thereafter, repeat the on-ground power
cycle of the T3CAS at intervals not to exceed
120 hours of continuous power of the
T3CAS.

(1) Affected T3CAS Units are those having
part number (P/N) 9005000-10101, Software
Standard 1.1.

(2) Affected T3CAS Units are those having
P/N 9005000-10202, Software Standard 1.2.
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(h) Service Information Used To Install Part
Affected

Paragraphs (h)(1) through (h)(4) of this AD
identify the service information that was
used to install the T3CAS, as specified in
paragraph (g) of this AD.

(1) Airbus Service Bulletin A330-34-3271.

(2) Airbus Service Bulletin A330-34—3286.

(3) Airbus Service Bulletin A330-34—-3301.

(4) Airbus Service Bulletin A340-34—4282.

(i) Parts Installation Limitations

As of the effective date of this AD,
installation on an airplane of a T3CAS unit
having a part number specified in paragraph
(g) of this AD is acceptable, provided that,
following installation, the T3CAS unit is
power cycled on a recurrent basis, as
required by paragraph (g) of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Airbus AOT A34L003-
13, dated November 25, 2013.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1138; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI)) EASA
Airworthiness Directive 2015-0125, dated
July 1, 2015; corrected July 3, 2015, for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2016-5462.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(3) and (m)(4) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Alert Operators Transmission
(AOT) A34L003-13, Revision 01, dated May
26, 2015.

(ii) Reserved.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 25,
2016.
Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-18493 Filed 8-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5464; Directorate
Identifier 2015-NM-097-AD; Amendment
39-18607; AD 2016-16-09]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2011-10—
01 for all Dassault Aviation Model
FALCON 7X airplanes. AD 2011-10-01
required repetitive functional tests of
the ram air turbine (RAT) heater, and
repair if necessary. This new AD
requires revision of the maintenance or
inspection program to incorporate new
maintenance requirements and
airworthiness limitations. This AD was

prompted by the need for new and more
restrictive maintenance requirements
and airworthiness limitations for
airplane structures and systems. We are
issuing this AD to prevent reduced
structural integrity and reduced control
of these airplanes due to the failure of
system components.

DATES: This AD is effective September
14, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 14, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Dassault Falcon Jet Corporation,
Teterboro Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone: 201—
440-6700; Internet: http://
www.dassaultfalcon.com. You may
view this service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2016-5464.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5464; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1137;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2011-10-01,
Amendment 39-16682 (76 FR 25535,
May 5, 2011) (“AD 2011-10-01"). AD
2011-10-01 applied to all Dassault
Aviation Model FALCON 7X airplanes.
The NPRM published in the Federal
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Register on April 20, 2016 (81 FR
23206) (“the NPRM”). The NPRM was
prompted by the need for new and more
restrictive maintenance requirements
and airworthiness limitations for
airplane structures and systems. The
NPRM proposed to require revision of
the maintenance or inspection program
to incorporate new maintenance
requirements and airworthiness
limitations. We are issuing this AD to
prevent reduced structural integrity and
reduced control of these airplanes due
to the failure of system components.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive AD 2015-0095, dated May 29,
2015 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for all Dassault
Aviation FALCON 7X airplanes. The
MCAL states:

The airworthiness limitations and
maintenance requirements for the FALCON
7X type design are included in Dassault
Aviation FALCON 7X Aircraft Maintenance
Manual (AMM) chapter 5—40 and are
approved by EASA. To ensure
accomplishment of the maintenance tasks,
and implementation of the airworthiness
limitations, as specified in Dassault Aviation
FALCON 7X AMM chapter 5—40 original
issue, including temporary revision (TR) TR—
01, EASA issued AD 2008-0221.

Since that [EASA] AD was issued, Dassault
Aviation issued revision 4 of the FALCON 7X
AMM chapter 5-40, which introduces new
and more restrictive maintenance
requirements and/or airworthiness
limitations.

Dassault Aviation AMM chapter 5—40
revision 4 contains, among others, the
following changes:

—Fatigue and Damage tolerance
airworthiness limitations,

—Miscellaneous Certification Maintenance
Requirements and Airworthiness
Limitation Items,

—Periodic restoration of the DC generators
(this action was required by EASA AD
2009-0254),

—Functional test of the Ram Air Turbine
heater (this action was required by EASA
AD 2010-0033) [which corresponds to
FAA AD 2011-10-01],

—Special detailed fatigue inspection of
fastener holes at front spar/wing lower
panel connections at RIB 26,

—Operational test of the IRS3 power supply
weight-on- wheel logic,

—Inspection of the interface between wheel
keys and brake inboard rotor,

—Operational test of the Horizontal
Stabilizer Trim Actuator (HSTA) electrical
motor reversion,

—Operational test of the HSTA trim
emergency command,

—Detailed inspection of the brake heat sink.
The maintenance tasks and airworthiness

limitations, as specified in the FALCON 7X

AMM chapter 5-40, have been identified as

mandatory actions for continued

airworthiness of the FALCON 7X type
design. Failure to accomplish the actions

specified in AMM chapter 5-40 at revision 4

may result in an unsafe condition.

For the reasons described above, this
[EASA] AD retains the requirements of EASA
AD 2009-0254 and EASA AD 2010-0033,
which are superseded, and requires
accomplishment of the maintenance tasks
and airworthiness limitations, as specified in
Dassault Aviation FALCON 7X AMM chapter
5-40 at revision 4.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5464.

This AD requires revisions to certain
operator maintenance documents to
include new actions (e.g., inspections)
and/or Critical Design Configuration
Control Limitations (CDCCLs).
Compliance with these actions and/or
CDCCLs is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this AD, the
operator may not be able to accomplish
the actions described in the revisions. In
this situation, to comply with 14 CFR
91.403(c), the operator must request
approval for an alternative method of
compliance according to paragraph
(k)(1) of this AD. The request should
include a description of changes to the
required inspections that will ensure the
continued operational safety of the
airplane.

Notwithstanding any other
maintenance or operational
requirements, components that have
been identified as airworthy or installed

ESTIMATED COSTS

on the affected airplanes before
accomplishing the revision of the
airplane maintenance or inspection
program specified in this AD, do not
need to be reworked in accordance with
the CDCCLs. However, once the airplane
maintenance or inspection program or
airworthiness limitations section (ALS)
has been revised as required by this AD,
future maintenance actions on these
components must be done in
accordance with the CDCCLs.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Dassault Aviation issued Chapter 5—
40-00, Airworthiness Limitations, DGT
107838, Revision 4, dated February 2,
2015, of the Dassault Falcon 7X
Maintenance Manual, which introduces
new and more restrictive maintenance
requirements and airworthiness
limitations for airplane structures and
systems. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 45
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Functional test retained from 1 work-hour x $85 per hour = $0 | $85 per inspection cycle ........ $3,825 per inspection cycle.
AD 2011-10-01. $85.
Revise maintenance or in- 1 work-hour x $85 per hour = 0| $85 oo $3,825.
spection program. $85.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2011-10-01, Amendment 39-16682 (76
FR 25535, May 5, 2011), and adding the
following new AD:

2016-16-09 Dassault Aviation:
Amendment 39-18607; Docket No.
FAA-2016-5464; Directorate Identifier
2015-NM-097-AD.

(a) Effective Date
This AD is effective September 14, 2016.

(b) Affected ADs

This AD replaces AD 2011-10-01,
Amendment 39-16682 (76 FR 25535, May 5,
2011) (“AD 2011-10-01""). This AD affects
AD 2014-16—23, Amendment 39-17947 (79
FR 52545, September 4, 2014) (“AD 2014—
16-23").

(c) Applicability
This AD applies to Dassault Aviation

Model FALCON 7X airplanes, certificated in
any category, all serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by the need for
new and more restrictive maintenance
requirements and airworthiness limitations
for airplane structures and systems. We are
issuing this AD to prevent reduced structural
integrity and reduced control of these
airplanes due to the failure of system
components.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Functional Test of the Ram Air
Turbine (RAT) Heater, With New
Terminating Action and Specific Delegation
Approval Language

This paragraph restates the requirements of
paragraph (g) of AD 2011-10-01, with new
terminating action and specific delegation
approval language. At the applicable times
specified in paragraph (g)(1) or (g)(2) of this
AD, do a functional test of the RAT heater
using a method approved by either the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA); or
Dassault Aviation’s EASA Design
Organization Approval (DOA). Repeat the
functional test of the RAT heater thereafter at
the applicable time specified in paragraph
(g)(1) or (g)(2) of this AD until the revision
required by paragraph (h) of this AD is done.
If any functional test fails, before further
flight, repair using a method approved by
either the Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA; or EASA; or Dassault Aviation’s EASA
DOA.

(1) For Model FALCON 7X airplanes on
which modification M0305 has not been
done and on which Dassault Service Bulletin

7X-018, dated March 6, 2009, has not been
done: Within 650 flight hours after the
effective date of this AD, do a functional test
of the RAT heater and repeat the functional
test of the RAT heater thereafter at intervals
not to exceed 650 flight hours.

(2) For Model FALCON 7X airplanes on
which modification M0305 has been done or
on which Dassault Service Bulletin 7X-018,
dated March 6, 2009, has been done: Within
1,900 flight hours after June 9, 2011 (the
effective date of AD 2011-10-01), or after
modification M0305 or Dassault Service
Bulletin 7X-018, dated March 6, 2009, has
been done, whichever occurs later, do a
functional test of the RAT heater. Repeat the
functional test of the RAT heater thereafter at
intervals not to exceed 1,900 flight hours.

Note 1 to paragraph (g) of this AD:
Additional guidance for doing the functional
test of the RAT heater required by paragraph
(g) of this AD can be found in Task 24-50—
25—-720-801, Functional Test of the RAT
Heater, dated January 16, 2009, of the
Dassault FALCON 7X Aircraft Maintenance
Manual (AMM).

(h) New Requirement of This AD: Revise the
Maintenance or Inspection Program

Within 30 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, by incorporating the
information specified in Chapter 5-40-00,
Airworthiness Limitations, DGT 107838,
Revision 4, dated February 2, 2015, of the
Dassault Falcon 7X Maintenance Manual
(MM). The initial compliance times for the
tasks specified in Chapter 5-40-00,
Airworthiness Limitations, DGT 107838,
Revision 4, dated February 2, 2015, of the
Dassault Falcon 7X MM are at the applicable
compliance times specified in Chapter 5-40—
00, Airworthiness Limitations, DGT 107838,
Revision 4, dated February 2, 2015, of the
Dassault Falcon 7X MM, or within 30 days
after the effective date of this AD, whichever
occurs later.

(i) Terminating Actions for Certain
Requirements of This AD and AD 2014-16-
23

(1) Accomplishment of the revision
required by paragraph (h) of this AD
terminates the requirements of paragraph (g)
of this AD.

(2) Accomplishment of the revision
required by paragraph (h) of this AD
terminates the requirements of paragraph (q)
of AD 2014-16-23.

(j) No Alternative Actions, Intervals, and/or
Critical Design Configuration Control
Limitations (CDCCLs)

After the maintenance or inspection
program, as applicable, has been revised as
required by paragraph (h) of this AD, no
alternative actions (e.g., inspections),
intervals, and/or CDCCLs may be used unless
the actions, intervals, and/or CDCCLs are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (k)(1) of
this AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:
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(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
EASA; or Dassault Aviation’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2015-0095, dated May 29, 2015, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA—2016-5464.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(3) and (m)(4) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Chapter 5—40-00, Airworthiness
Limitations, DGT 107838, Revision 4, dated
February 2, 2015, of the Dassault Aviation
Falcon 7X Maintenance Manual.

(ii) Reserved.

(3) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone: 201-440-6700; Internet: http://
www.dassaultfalcon.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 27,
2016.

Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-18488 Filed 8—-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-8429; Directorate
Identifier 2015-NM-122-AD; Amendment
39-18608; AD 2016-16-10]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 747-100,
747-100B, 747-100B SUD, 747-2008B,
747-200C, 747-200F, 747-300, 747—
400, 747—-400D, 747—-400F, 747SR, and
7478SP series airplanes. This AD was
prompted by reports of fatigue cracks in
the station 320 crown frame and in
window post number 3. This AD
requires repetitive inspections for cracks
and missing fasteners of the station 320
crown frame, cracks in the web and
flange surfaces of the forward segment
of window post number 3, and missing
fasteners and cracks of the window
upper sill; post-modification
inspections for cracks of the window
upper sill; a one-time fastener rework;
and related investigative and corrective
actions if necessary. We are issuing this
AD to detect and correct fatigue
cracking and missing fasteners of the
station 320 crown frame, cracking of the
window post number 3, and cracking of
the window upper sill, which could
result in an in-flight decompression and
a loss of structural integrity of the
fuselage.

DATES: This AD is effective September
14, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 14, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
P.O. Box 3707, MC 2H-65, Seattle, WA
98124—2207; telephone 206—-544—5000,
extension 1; fax 206—766-5680; Internet

https://www.myboeingfleet.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425—-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8429.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8429; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Bill
Ashforth, Aerospace Engineer, Airframe
Branch, ANM-1208S, FAA, Seattle
Aircraft Certification Office (ACO), 1601
Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6432; fax: 425—
917-6590; email: Bill. Ashforth@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 747-100, 747—-100B, 747—-100B
SUD, 747-200B, 747-200C, 747—-200F,
747-300, 747—-400, 747—-400D, 747—
400F, 747SR, and 747SP series
airplanes. The NPRM published in the
Federal Register on January 13, 2016
(81 FR 1577) (“the NPRM”). The NPRM
was prompted by reports of fatigue
cracks in the station 320 crown frame
and in window post number 3. The
NPRM proposed to require repetitive
inspections for cracks and missing
fasteners of the station 320 crown frame,
cracks in the web and flange surfaces of
the forward segment of window post
number 3, and missing fasteners and
cracks of the window upper sill; post-
modification inspections for cracks of
the window upper sill; a one-time
fastener rework; and related
investigative and corrective actions if
necessary. We are issuing this AD to
detect and correct fatigue cracking and
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missing fasteners of the station 320
crown frame, cracking of the window
post number 3, and cracking of the
window upper sill, which could result
in an in-flight decompression and a loss
of structural integrity of the fuselage.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request for Restoration Procedures

United Airlines (UAL) requested that
figure 21 in Boeing Alert Service
Bulletin 747-53A2862, Revision 1,
dated July 24, 2015, be revised to
provide airplane maintenance manual
references on reinstallation of the panels
and all disturbed air conditioning
systems, and to include operational
check procedures of all the disturbed
systems.

We partially agree with UAL’s
comment. We agree that figure 21 in
Boeing Alert Service Bulletin 747—
53A2862, Revision 1, dated July 24,
2015, should provide robust access/
restoration procedures. We disagree
with delaying this AD until any needed
changes to figure 21 have been
incorporated. Figure 21 is not a
“Required for Compliance” (RC) section
of the service information and is not
mandated by this AD. Therefore,
operators can deviate from these
instructions, as specified in paragraph
(k)(4)(ii) of this AD. We have not
changed this AD in this regard.

Request To Revise Discussion Section of
the NPRM

Boeing requested that we revise the
second sentence in the Discussion

section of the NPRM, which states:
“Other Model 747 airplanes, except
Model 747—-8F and 747-8 airplanes, are
of a similar station 320 crown frame
configuration.” Boeing asked that the
reference to Model 747—-8F and Model
747-8 airplanes be removed. Boeing
stated that although having a different
design, Model 747—8F and Model 747—
8 airplanes have a similar station 320
crown frame configuration as the other
Model 747 airplanes. Boeing explained
that, for Model 747—8F and Model 747—
8 airplanes, it has issued service
information that specifies repetitive
inspections for cracking of the station
320 crown frame and is mandated by
certain airworthiness limitations
(AWLs).

We agree to clarify the Discussion
section of the NPRM. We agree that
Boeing Model 747-100, —200, —300, and
—400 airplanes, and Model 747-8F and
Model 747-8 airplanes, have similar
station 320 crown frame configurations.
However, we cannot revise the second
sentence in the Discussion section of the
NPRM because that particular sentence
is not restated in the Discussion section
of this AD. Also, as Boeing stated, the
identified condition on Model 747—-8F
and Model 747-8 airplanes is addressed
with AWLs. This AD addresses the
identified unsafe condition on Model
747-100, 747—100B, 747-100B SUD,
747-200B, 747-200C, 747—200F, 747—
300, 747-400, 747—-400D, 747-400F,
747SR, and 747SP series airplanes. We
have not changed this AD in this regard.

Clarification of Repetitive Inspections
Required by Paragraph (h) of This AD

We revised paragraph (h) of this AD,
which refers to inspections specified in
paragraphs (g)(1) through (g)(5) of this
AD, by removing the text ‘‘for cracking

ESTIMATED COSTS

in the window upper sill.” That text
only applies to the inspection specified
in paragraph (g)(5) of this AD and not
to the inspections specified in
paragraphs (g)(1) through (g)(4) of this
AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 747-53A2862, Revision 1,
dated July 24, 2015. The service
information describes procedures for
inspections and corrective actions for
cracks and missing fasteners in the
inner chord and outboard webs of the
station 320 crown frame, in the left and
right side window post number 3, and
in the window upper sill structure. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance
We estimate that this AD affects 165
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Inspections

cycle.

Up to 193 work-hours x $85 per
hour = $16,405 per inspection

$0
cycle.

Up to $16,405 per inspection

Up to $2,706,825 per inspection
cycle.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-16-10 The Boeing Company:
Amendment 39-18608; Docket No.
FAA—-2015-8429; Directorate Identifier
2015-NM—-122—-AD.

(a) Effective Date
This AD is effective September 14, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 747-100, 747-100B, 747—100B SUD,
747-200B, 747-200C, 747—-200F, 747-300,
747-400, 747-400D, 747-400F, 747SR, and
747SP series airplanes, certificated in any
category, as identified in Boeing Alert
Service Bulletin 747-53A2862, Revision 1,
dated July 24, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
fatigue cracks in the station 320 crown frame
in window post number 3. We are issuing
this AD to detect and correct fatigue cracking
and missing fasteners of the station 320
crown frame, cracking of the window post
number 3, and cracking of the window upper

sill, which could result in an in-flight
decompression and a loss of structural
integrity of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Initial Inspections, Related Investigative
Actions, and Corrective Actions

At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2862,
Revision 1, dated July 24, 2015, except as
provided by paragraphs (j)(1) and (j)(2) of this
AD: Do the actions specified in paragraphs
(g)(1) through (g)(5) of this AD; and do all
applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2862, Revision 1,
dated July 24, 2015, except as required by
paragraph (j)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight.

(1) Do a detailed inspection for cracks and
missing fasteners of the station 320 crown
frame.

(2) Do a surface high frequency eddy
current (HFEC) inspection for cracks of the
station 320 crown frame.

(3) Do a surface HFEC inspection for cracks
in the web and flange surfaces of the forward
segment of window post number 3.

(4) Do a detailed inspection for missing
fasteners of the window upper sill.

(5) Do a surface HFEC inspection for cracks
of the window upper sill.

(h) Repetitive Inspections and Post-Repair
Inspections, Related Investigative Actions,
and Corrective Actions

Do applicable repetitive post-repair
inspections and repeat the inspections
specified in paragraphs (g)(1) through (g)(5)
of this AD thereafter at the applicable
compliance time and intervals specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2862,
Revision 1, dated July 24, 2015; and do all
applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2862, Revision 1,
dated July 24, 2015, except as required by
paragraph (j)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight.

(i) Fastener Rework, Related Investigative
Actions, and Corrective Actions

At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2862,
Revision 1, dated July 24, 2015: Do the
applicable actions (including fastener rework
and a detailed inspection of the condition of
the fastener hole) specified in Part 11 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2862, Revision 1,
dated July 24, 2015; and do all applicable
related investigative and corrective actions;
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2862, Revision 1, dated July 24,
2015, except as specified in paragraph (j)(3)

of this AD. Do all applicable related
investigative and corrective actions before
further flight.

(j) Exceptions to Service Information
Specifications

(1) Where Boeing Alert Service Bulletin
747-53A2862, Revision 1, dated July 24,
2015, specifies a compliance time “after the
original date of this service bulletin,” this AD
requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Where Boeing Alert Service Bulletin
747-53A2862, Revision 1, dated July 24,
2015, specifies a compliance time “‘after the
Revision 1 date of this service bulletin,” this
AD requires compliance within the specified
compliance time after the effective date of
this AD.

(3) Where Boeing Alert Service Bulletin
747-53A2862, Revision 1, dated July 24,
2015, specifies to contact Boeing for repairs:
Before further flight, repair, using a method
approved in accordance with the procedures
specified in paragraph (k)(1) of this AD.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved the Boeing Commercial
Airplanes Organization Designation
Authorization (ODA) that has been
authorized by the Manager, Seattle ACO, to
make those findings. To be approved, the
repair method, modification deviation, or
alteration deviation must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) Except as required by paragraphs (g),
(h), and (j)(3) of this AD: For service
information that contains steps that are
labeled as Required for Compliance (RC), the
provisions of paragraphs (k)(4)(i) and
(K)(4)(ii) apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
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including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(1) Related Information

For more information about this AD,
contact Bill Ashforth, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6432; fax: 425—
917-6590; email: Bill. Ashforth@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 747—
53A2862, Revision 1, dated July 24, 2015.

(ii) Reserved.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 27,
2016.
Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—18487 Filed 8-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-8468; Directorate
Identifier 2014-NM—-208-AD; Amendment
39-18605; AD 2016-16—07]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2007—21—

14 R1 for all Airbus Model A310 series
airplanes. AD 2007-21-14 R1 required
revising the Airworthiness Limitations
Section of the Instructions for
Continued Airworthiness to incorporate
new limitations for fuel tank systems.
This new AD requires revising the
maintenance program or inspection
program to incorporate revised fuel
maintenance and inspection tasks. This
AD was prompted by the issuance of
more restrictive maintenance
requirements and/or airworthiness
limitations by the manufacturer. We are
issuing this AD to prevent the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors caused by latent failures,
alterations, repairs, or maintenance
actions, could result in fuel tank
explosions and consequent loss of the
airplane.

DATES: This AD becomes effective
September 14, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 14, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of November 20, 2007 (72 FR
58499, October 16, 2007).

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone
+33 561 93 36 96; fax +33 5 61 93 44
51; email account.airworth-eas@
airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket
Number FAA-2015-8468.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket Number FAA-
2015-8468; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800-647-5527) is in the ADDRESSES
section.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-2125;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2007-21-14 R1,
Amendment 39-16061 (74 FR 55123,
October 27, 2009) (“AD 2007-21-14
R1”). AD 2007-21-14 R1 applied to all
Airbus Model A310 series airplanes.
The NPRM published in the Federal
Register on January 20, 2016 (81 FR
3066) (‘“the NPRM”). The NPRM was
prompted by the issuance of more
restrictive maintenance requirements
and/or airworthiness limitations by the
manufacturer. The NPRM proposed to
retain the requirements of AD 2007-21-
14 R1, and require more restrictive
maintenance requirements and/or
airworthiness limitations. We are
issuing this AD to prevent the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors caused by latent failures,
alterations, repairs, or maintenance
actions, could result in fuel tank
explosions and consequent loss of the
airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—0193, dated October 15,
2014 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI"’), to correct
an unsafe condition on all Airbus Model
A310 series airplanes. The MCAI states:

Prompted by an accident * * *, the
Federal Aviation Administration (FAA)
published Special Federal Aviation
Regulation (SFAR) 88, and the Joint Aviation
Authorities (JAA) published Interim Policy
INT/POL/25/12. In response to these
regulations, Airbus conducted a design
review to develop Fuel Airworthiness
Limitations (FAL) for Airbus on A310
aeroplanes.

The FAL were specified in Airbus A310
FAL document ref. 95A.1930/05 at issue 02
and in the A310 Airworthiness Limitations
Section (ALS) variation to FAL document
issue 02, ref. 0BVLG110006/CO0S issue 01, for
A310 aeroplanes.

EASA issued [EASA] AD 2006—-0202 to
require compliance with the FAL documents
(comprising maintenance/inspection tasks
and Critical Design Configuration Control
Limitations (CDCCL)).

EASA AD 2006-0202 was superseded by
EASA AD 2007-0096 (later revised) [which
corresponds to FAA AD 2007-21-14 R1],
which retained the original requirements and
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corrected and updated the compliance
paragraphs concerning task ref. 28—-18-00—
03-1 and CDCCL’s.

Since EASA AD 2007-0096R1 [which
corresponds to FAA AD 2007-21-14 R1] was
published, Airbus issued A310 ALS Part 5,
prompted by EASA policy statement (EASA
D2005/CPRO) which requests design
approval holders to integrate Fuel Tank
Safety items into an ALS document. The
A310 ALS Part 5 is approved by EASA.

Failure to comply with the items as
identified in Airbus A310 ALS Part 5 could
result in a fuel tank explosion and
consequent loss of the aeroplane.

For the reasons described above, this
[EASA] AD * * * requires implementation
of the new and more restrictive maintenance
instructions and/or airworthiness limitations
as specified in Airbus A310 ALS Part 5.

The unsafe condition is the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors caused by latent failures,
alterations, repairs, or maintenance
actions, could result in fuel tank
explosions and consequent loss of the
airplane. You may examine the MCAI in
the AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8468.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comment
received on the NPRM. The Air Line
Pilots Association International
supported the intent of the NPRM.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this AD
as proposed, with minor editorial
changes. We have determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued A310
Airworthiness Limitations Section
(ALS) Part 5—Fuel Airworthiness
Limitations, Revision 00, dated May 27,
2014. The airworthiness limitations
introduce mandatory instructions and
more restrictive maintenance
requirements. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 23
airplanes of U.S. registry.

The actions required by AD 2007-21—
14 R1 and retained in this AD take about
2 work-hours per product, at an average
labor rate of $85 per work-hour.
Required parts cost $0 per product.
Based on these figures, the estimated
cost of the actions that were required by
AD 2007-21-14 R1 is $170 per product.

We also estimate that it takes about 1
work-hour per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $0 per
product. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $1,955, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2007—-21-14 R1, Amendment 39-16061
(74 FR 55123, October 27, 2009), and
adding the following new AD:

2016-16-07 Airbus: Amendment 39-18605;
Docket No. FAA-2015-8468; Directorate
Identifier 2014—NM-208—AD.

(a) Effective Date

This AD becomes effective September 14,
2016.

(b) Affected ADs

This AD replaces AD 2007-21-14 R1,
Amendment 39-16061 (74 FR 55123, October
27,2009) (“AD 2007-21-14 R1”).

(c) Applicability
This AD applies to Airbus Model A310—
203, 204, —221, —222, —304, —322, —324, and

—325 airplanes, certificated in any category,
all manufacturer serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by the issuance of
more restrictive maintenance requirements
and/or airworthiness limitations by the
manufacturer. We are issuing this AD to
prevent the potential of ignition sources
inside fuel tanks, which, in combination with
flammable fuel vapors caused by latent
failures, alterations, repairs, or maintenance
actions, could result in fuel tank explosions
and consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Airworthiness
Limitations Section (ALS) To Incorporate
Fuel Maintenance and Inspection Tasks,
With No Changes

This paragraph restates the requirements of
paragraph (f) of AD 2007-21-14 R1, with no
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changes. Within 3 months after November 20,
2007 (the effective date of AD 2007—21-14,
Amendment 39-15232, (72 FR 58499,
October 16, 2007) (“AD 2007-21-14"")),
revise the ALS of the Instructions for
Continued Airworthiness to incorporate
Airbus A310 ALS Part 5—Fuel Airworthiness
Limitations, dated May 31, 2006, as defined
in Airbus A310 Fuel Airworthiness
Limitations, Document 95A.1930/05, Issue 2,
dated May 11, 2007 (approved by the
European Aviation Safety Agency (EASA) on
July 6, 2007), Section 1, ‘“Maintenance/
Inspection Tasks.” For all tasks identified in
Section 1 of Document 95A.1930/05, Issue 2,
dated May 11, 2007, the initial compliance
times start from the later of the times
specified in paragraphs (g)(1) and (g)(2) of
this AD, and the repetitive inspections must
be accomplished thereafter at the intervals
specified in Section 1 of Document
95A.1930/05, except as provided by
paragraph (h) of this AD.

(1) November 20, 2007 (the effective date
of AD 2007-21-14).

(2) The date of issuance of the original
French standard airworthiness certificate or
the date of issuance of the original French
export certificate of airworthiness.

Note 1 to paragraph (g) of this AD: Airbus
Operator Information Telex SE 999.0079/07,
Revision 01, dated August 14, 2007,
identifies the applicable sections of the
Airbus A310 Airplane Maintenance Manual
necessary for accomplishing the tasks
specified in Section 1 of Document
95A.1930/05.

(h) Retained Revision of Initial Compliance
Time for Task 28-18-00-03-1, With No
Changes

This paragraph restates the requirements of
paragraph (g) of AD 2007-21-14 R1, with no
changes. For Task 28—-18—-00-03-1 identified
in Section 1 of Document 95A.1930/05,
“Maintenance/Inspection Tasks,” of Airbus
A310 Fuel Airworthiness Limitations,
Document 95A.1930/05, Issue 2, dated May
11, 2007 (approved by the EASA on July 6,
2007): The initial compliance time is the later
of the times specified in paragraphs (h)(1)
and (h)(2) of this AD. Thereafter, Task 28—
18—-00-03-1 identified in Section 1 of
Document 95A.1930/05, “Maintenance/
Inspection Tasks,” of Airbus A310 Fuel
Airworthiness Limitations, Document
95A.1930/05, Issue 2, dated May 11, 2007
(approved by the EASA on July 6, 2007),
must be accomplished at the repetitive
interval specified in Section 1 of Airbus
A310 Fuel Airworthiness Limitations,
Document 95A.1930/05, Issue 2, dated May
11, 2007 (approved by the EASA on July 6,
2007).

(1) Prior to the accumulation of 40,000
total flight hours.

(2) Within 72 months or 20,000 flight hours
after November 20, 2007 (the effective date of
AD 2007-21-14), whichever occurs first.

(i) Retained Revision of the ALS To
Incorporate Critical Design Configuration
Control Limitations (CDCCLs), With No
Changes

This paragraph restates the requirements of
paragraph (h) of AD 2007-21-14 R1, with no

changes. Within 12 months after November
20, 2007 (the effective date of AD 2007—21—
14), revise the ALS of the Instructions for
Continued Airworthiness to incorporate
Airbus A310 ALS Part 5—Fuel Airworthiness
Limitations, dated May 31, 2006, as defined
in Airbus A310 Fuel Airworthiness
Limitations, Document 95A.1930/05, Issue 2,
dated May 11, 2007 (approved by the EASA
on July 6, 2007), Section 2, “Critical Design
Configuration Control Limitations.”

(j) Retained No Alternative Inspections,
Inspection Intervals, or CDCCLs, With New
Paragraph Reference

This paragraph restates the requirements of
paragraph (i) of AD 2007-21-14 R1, with a
new paragraph reference. Except as provided
by paragraphs (k) and (m)(1) of this AD: After
accomplishing the actions specified in
paragraphs (g) and (i) of this AD, no
alternative inspections, inspection intervals,
or CDCCLs may be used.

(k) New Requirement of This AD: Revise the
Maintenance or Inspection Program

Within 3 months after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, by incorporating the
airworthiness limitations as specified in
Airbus A310 Airworthiness Limitations
Section (ALS) Part 5—Fuel Airworthiness
Limitations, Revision 00, dated May 27,
2014. The initial compliance times for the
actions specified Airbus A310 ALS Part 5—
Fuel Airworthiness Limitations, Revision 00,
dated May 27, 2014, are at the later of the
times specified in Airbus A310 ALS Part 5—
Fuel Airworthiness Limitations, Revision 00,
dated May 27, 2014, or within 3 months after
the effective date of this AD, whichever
occurs later. Accomplishing the revision
required by this paragraph terminates the
actions required by paragraphs (g) through (i)
of this AD.

(1) New Requirement of This AD: No
Alternative Inspections, Intervals, and/or
CDCCLs

After the maintenance or inspection
program has been revised as required by
paragraph (k) of this AD, no alternative
actions (e.g., inspections), intervals, and/or
CDCCLs may be used unless the actions,
intervals, and/or CDCCLs are approved as an
alternative method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (m)(1) of this AD.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-2125; fax 425-227-1149.

Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
EASA) or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(n) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—-0193, dated
October 15, 2014, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-8468.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on September 14, 2016.

(i) Airbus A310 Airworthiness Limitations
Section (ALS) Part 5—Fuel Airworthiness
Limitations, Revision 00, dated May 27,
2014.

(ii) Reserved.

(4) The following service information was
approved for IBR on November 20, 2007 (72
FR 58499, October 16, 2007).

(i) Airbus A310 ALS Part 5—Fuel
Airworthiness Limitations, dated May 31,
2006.

(ii) Airbus A310 Fuel Airworthiness
Limitations, Document 95A.1930/05, Part 5—
Fuel Airworthiness Limitations, Issue 2,
dated May 11, 2007.

(5) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(6) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.
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Issued in Renton, Washington, on July 25,
2016.

Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 201618483 Filed 8-9-16; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-4271; Airspace
Docket No. 16—AGL-6]

Amendment of Class E Airspace for
the Following Minnesota Towns;
Hutchinson, MN; Jackson, MN;
Pipestone, MN; Two Harbors, MN; and
Waseca, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Hutchinson
Municipal Airport-Butler Field,
Hutchinson, MN; Jackson Municipal
Airport, Jackson, MN; Pipestone
Municipal Airport, Pipestone, MN;
Richard B. Helgeson Airport, Two
Harbors, MN; and Waseca Municipal
Airport, Waseca, MN. Decommissioning
of the non-directional radio beacon
(NDB), cancellation of NDB approaches,
and implementation of area navigation
(RNAV) procedures have made this
action necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at the above airports.
This action also updates the geographic
coordinates at Hutchinson Municipal-
Butler Field, Jackson Municipal Airport,
Pipestone Municipal Airport, and
Richard B. Helgeson Airport, to coincide
with the FAA’s aeronautical database.
DATES: Effective 0901 UTC, November
10, 2016. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the

National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—-
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html. FAA
Order 7400.9, Airspace Designations
and Reporting Points, is published
yearly and effective on September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Hutchinson
Municipal Airport-Butler Field,
Hutchinson, MN; Jackson Municipal
Airport, Jackson, MN; Pipestone
Municipal Airport, Pipestone, MN;
Richard B. Helgeson Airport, Two
Harbors, MN; and Waseca Municipal
Airport, Waseca, MN.

History

On May 3, 2016, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to modify
Class E airspace at Hutchinson
Municipal Airport-Butler Field,
Hutchinson, MN; Jackson Municipal
Airport, Jackson, MN; Pipestone
Municipal Airport, Pipestone, MN;
Richard B. Helgeson Airport, Two
Harbors, MN; and Waseca Municipal
Airport, Waseca, MN (81 FR 26497)
Docket No. FAA-2016—4271. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace

designation listed in this document will
be published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at the following airports:

Within a 6.6-mile radius of Hutchinson
Municipal Airport-Butler Field,
Hutchinson, MN;

Within a 6.3-mile radius of Jackson
Municipal Airport, Jackson, MN;

Within a 6.5-mile radius of Pipestone
Municipal Airport, Pipestone, MN;

Within a 7-mile radius of Richard B.
Helgeson Airport, Two Harbors, MN;
and

Within a 6.3-mile radius of Waseca
Municipal Airport, Waseca, MN.
Airspace reconfiguration is necessary

due to the decommissioning of non-

directional radio beacons (NDB),
cancellation of NDB approaches, and
implementation of area navigation

(RNAV) procedures at the above

airports. Controlled airspace is

necessary for the safety and
management of the standard instrument
approach procedures for IFR operations
at the airports. Geographic coordinates
are being adjusted for the following
airports: Hutchinson Municipal-Butler

Field, Jackson Municipal Airport,

Pipestone Municipal Airport, and

Richard B. Helgeson Airport, to coincide

with the FAAs aeronautical database.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
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impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MN E5 Hutchinson, MN [Amended]

Hutchinson Municipal Airport-Butler Field,
MN
(Lat. 44°51’36” N., long. 94°22'57” W.)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Hutchinson Municipal Airport-
Butler Field.

* * * * *

AGL MN E5 Jackson, MN [Amended]

Jackson Municipal Airport, MN
(Lat. 43°39’01” N., long. 94°59'12” W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Jackson Municipal Airport.

* * * * *

AGLMN E5 Pipestone, MN [Amended]
Pipestone Municipal Airport, MN

(Lat. 43°58’56” N., long. 96°18'01” W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Pipestone Municipal Airport.
* * * * *

AGL MN E5 Two Harbors, MN [Amended]
Richard B. Helgeson Airport, MN

(Lat. 47°02’57” N., long. 91°44'43” W.)
That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Richard B. Helgeson Airport.

* * * * *

AGL MN E5 Waseca, MN [Amended]

Waseca Municipal Airport, MN
(Lat. 44°04’24” N., long. 93°33'11” W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Waseca Municipal Airport.

Issued in Fort Worth, Texas, on August 1,
2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016-18764 Filed 8—-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2016-4236; Airspace
Docket No. 16—ASW-5]

Revocation of Class E Airspace; Lake
Providence, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action removes Class E
airspace extending upward from 700
feet above the surface at Byerley
Airport, Lake Providence, LA. The
decommissioning of the non-directional
radio beacon (NDB) and cancellation of
Standard Instrument Approach
Procedures have made this action
necessary for continued safety and
management within the National
Airspace System.

DATES: Effective 0901 UTC, November
10, 2016. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it removes
Class E airspace at Byerley Airport, Lake
Providence, LA.

History

On April 22, 2016, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to remove
Class E airspace extending upward from
700 feet above the surface at Byerley
Airport, Lake Providence, LA. (81 FR
23660) Docket No. FAA-2016—4236.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
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is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
removes the Class E airspace area
extending upward from 700 feet above
the surface within a 6.3-mile radius of
Byerley Airport, Lake Providence, LA.
The controlled airspace is no longer
necessary due to the decommissioning
of the NDB and cancellation of the NDB
approach at the airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW LA E5 Lake Providence, LA
(Removed)

Issued in Fort Worth, Texas, on July 28,
2016.

Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016-18771 Filed 8—-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 383

RIN 2105-AE51

Revisions to Civil Penalty Amounts

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).

ACTION: Interim final rule.

SUMMARY: In accordance with the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015, the Department of Transportation
is issuing an interim final rule to adjust
for inflation the maximum civil penalty
amounts for violations of certain
aviation economic statutes and the rules
and orders issued pursuant to these
statutes.

DATES: The rule is effective August 10,
2016.

FOR FURTHER INFORMATION CONTACT:
Stuart A. Hindman, Trial Attorney,
Office of Aviation Enforcement and
Proceedings, U.S. Department of
Transportation, 1200 New Jersey Ave.
SE., Washington, DC 20590, 202—-366—
9342, 202-366—7152 (fax),
stuart.hindman@dot.gov (email).
SUPPLEMENTARY INFORMATION:

I. Regulatory Information

DOT is promulgating this interim
final rule to ensure that the maximum
civil penalty liability amounts set forth
in 14 CFR part 383 that may be assessed
by the Department as a result of
violations of certain economic
provisions of Title 49 of the United
States Code reflect the statutorily
mandated maximums as adjusted for
inflation. Pursuant to section 701 of the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (the 2015 Act), DOT is required to
promulgate a “catch-up adjustment”’
through an interim final rule. Public
Law 114-74. The 2015 Act requires the
Department to adjust certain civil
penalty amounts and provides clear
direction for how to adjust the civil
penalties, which leaves the agency little
room for discretion. By operation of the
2015 Act, DOT must publish the catch-
up adjustment by July 1, 2016, and the
new levels must take effect no later than
August 1, 2016. For these reasons,
pursuant to the 2015 Act and 5 U.S.C.
553(b)(3)(B), 553(d)(3), DOT finds that
good cause exists for immediate
implementation of this interim final rule
without prior notice and comment and
with an immediate effective date.

II. Background

On November 2, 2015, the President
signed into law the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015, which
amended the Federal Civil Penalties
Inflation Adjustment Act of 1990 (the
Inflation Adjustment Act), to improve
the effectiveness of civil monetary
penalties and to maintain their deterrent
effect. The 2015 Act requires agencies
to: (1) Adjust the level of civil monetary
penalties with an initial “catch-up”
adjustment through an interim final rule
(IFR); and (2) make subsequent annual
adjustments for inflation.

The method of calculating inflation
adjustments in the 2015 Act differs
substantially from the methods used in
past inflation adjustment rulemakings
conducted pursuant to the Inflation
Adjustment Act. Previously,
adjustments to civil penalty amounts
were conducted under requirements
that mandated significant rounding of
figures. For example, a penalty increase
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that was greater than $1,000, but less
than or equal to $10,000 would be
rounded to the nearest multiple of
$1,000. While this allowed penalties to
be kept at round numbers, it meant that
penalties would often not be increased
at all if inflation had increased but not
by a large enough factor. Furthermore,
increases to penalties were capped at 10
percent. Over time, this formula caused
penalties to lose value relative to total
inflation.

The 2015 Act has removed these
rounding requirements; now, penalty
amounts are simply rounded to the
nearest $1. While this results in penalty
amounts that are no longer round
numbers, it does ensure that penalty
amounts will be increased each year to
a figure commensurate with the actual
calculated inflation. Furthermore, the
2015 Act “resets” the inflation
calculations by excluding prior
inflationary adjustments made under
the Inflation Adjustment Act, which
contributed to a decline in the real value
of penalty levels. To do this, the 2015
Act requires agencies to identify, for
each penalty, the year and
corresponding amount(s) for which the
maximum penalty level or range of
minimum and maximum penalties was
originally enacted by Congress or last
adjusted by statute or regulation, other
than pursuant to the Inflation
Adjustment Act. DOT has determined
that the maximum levels for the civil
penalties that may be assessed for
violations of aviation economic statutes
and regulations pursuant to 14 CFR part
383 were established by Vision 100—
Century of Aviation Reauthorization Act

of 2003 (“Vision 100”’) (Section 503,
Pub. L. 108-176; 117 Stat. 2490,
December 12, 2003), and have not been
adjusted since, excluding Inflation
Adjustment Act revisions.

III. Completing the Catch-Up
Adjustment

The table below shows the penalties
that we are increasing pursuant to the
2015 Act. These calculations follow
guidance by the Office of Management
and Budget (OMB), M—-16—06,
“Implementation of the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015,” dated Feb.
24, 2016.

In the first column, we have provided
a description of the penalty. In the
second column (‘‘Citation,”) we have
provided the United States Code
(U.S.C.) statutory citation for the
provision that authorizes that penalty.
In the third column (“Current Penalty”),
we have listed the existing penalty, and
in the fourth column (‘“Baseline
Penalty”), we have provided the amount
of the penalty as enacted by Congress or
changed through a mechanism other
than pursuant to the Inflation
Adjustment Act, which in the case of all
five of these adjustments is by Vision
100. The multiplier that we have used
to adjust from the CPI-U of the year of
this last adjustment (2003) to the CPI-
U for the current year was provided by
the Office of Management and Budget;
it is 1.28561. Multiplying the baseline
penalty by the multiplier provides the
“New Penalty” listed in the final
column, rounded to the nearest dollar.
In accordance with the 2015 Act and
OMB memorandum M-16-06, however,

DOT did not increase penalty levels by
more than 150 percent of the
corresponding levels in effect on
November 2, 2015. The adjusted penalty
is to be the lesser of either the
preliminary new penalty arrived at via
the multiplier or an amount equal to
250% of the current penalty. In the case
of these five penalties, the lesser
number was the figure that resulted
from applying the multiplier.

Where applicable, DOT has also made
conforming edits to regulatory text. In
addition, we are deleting a reference to
the Debt Collection Improvement Act of
1996 in section 383.1(b) of the
regulatory text. The Debt Collection
Improvement Act of 1996 amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990. Additionally,
in the regulatory text for section
383.1(b) we are deleting the reference to
the Inflation Adjustment Act because it
has been amended by the 2015 Act.

Pursuant to the 2015 Act, in the event
a violation took place prior to the
effective date of the new penalty level,
and the DOT assessed a penalty after the
effective date, the new penalty level
shall be assessed in a manner consistent
with applicable law. The 2015 Act does
not alter DOT’s statutory authority, to
the extent it exists, to assess penalties
below the maximum level. As the 2015
Act applies to penalties assessed after
the effective date of the applicable
adjustment, the 2015 Act adjusts
penalties prospectively. The 2015 Act
does not retrospectively change
previously assessed or enforced
penalties that DOT is actively collecting
or has collected.

Description Citation gg;ﬁg} B;:r?alﬁr;e New penalty
General civil penalty for violations of certain aviation economic | 49 U.S.C. 46301(a)(1) ........ $27,500 $25,000 $32,140
regulations and statutes.
General civil penalty for violations of certain aviation economic | 49 U.S.C. 46301(a)(1) ........ 1,100 1,100 1,414
regulations and statutes involving an individual or small busi-
ness concern.
Civil penalties for individuals or small businesses for violations | 49 U.S.C. 46301(a)(5)(A) ... 11,000 10,000 12,856
of most provisions of Chapter 401 of Title 49, including the
anti-discrimination provisions of sections 40127 and 41705
and rules and orders issued pursuant to these provisions.
Civil penalties for individuals or small businesses for violations | 49 U.S.C. 46301(a)(5)(C) ... 5,500 5,000 6,428
of 49 U.S.C. 41719 and rules and orders issued pursuant to
that provision.
Civil penalties for individuals or small businesses for violations | 49 U.S.C. 46301(a)(5)(D) ... 2,750 2,500 3,214
of 49 U.S.C. 41712 or consumer protection rules and orders
issued pursuant to that provision.
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Regulatory Analysis and Notices

A. Executive Orders 12866 and 13563
and DOT Regulatory Policies and
Procedures

This interim final rule has been
evaluated in accordance with existing
policies and procedures and is
considered not significant under
Executive Orders 12866 and 13563 or
DOT’s Regulatory Policies and
Procedures; therefore, the rule has not
been reviewed by the Office of
Management and Budget (OMB) under
Executive Order 12866.

The increase of the maximum civil
penalty will impact entities and
individuals that are found to be in
violation of certain aviation economic
and consumer protection statutes, rules,
and orders. There is no direct cost to
any regulated entity or individual
unless the entity or individual is found
to have committed a violation.
Furthermore, the economic impact of
the interim final rule is expected to be
minimal to the extent that preparation
of a regulatory evaluation is not
warranted.

B. Regulatory Flexibility Analysis

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601, et seq.) requires an
assessment of the impact of proposed
and final rules on small entities unless
the agency certifies that the proposed
regulation will not have a significant
economic impact on a substantial
number of small entities. An air carrier
or a foreign air carrier is a small
business if it provides air transportation
only with small aircraft (i.e., aircraft
with up to 60 seats/18,000 pound
payload capacity). See 14 CFR 399.73.

The revision of the civil penalty
amount will raise potential penalties for
individuals and small businesses with
regard to violations of certain aviation
economic regulations and statutes or
consumer protection rules and orders.
Because the largest increase to the
maximum civil penalty affecting small
entities is only $2,856, the aggregate
economic impact of this rulemaking on
small entities should be minimal and
would only be borne by those entities
found in violation of the regulations.

Accordingly, I hereby certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

In addition, DOT has determined the
RFA does not apply to this rulemaking.
The 2015 Inflation Act requires DOT to
publish an interim final rule and does
not require DOT to complete notice and
comment procedures under the APA.
The Small Business Administration’s A
Guide for Government Agencies: How to

Comply with the Regulatory Flexibility
Act (2012), provides that:

If, under the APA or any rule of general
applicability governing federal grants to state
and local governments, the agency is
required to publish a general notice of
proposed rulemaking (NPRM), the RFA must
be considered [citing 5 U.S.C. 604(a)]. . . . If
an NPRM is not required, the RFA does not
apply.

Therefore, because the 2015 Inflation
Act does not require an NPRM for this
rulemaking, the RFA does not apply.

C. Executive Order 13132 (Federalism)

This interim final rule has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 13132 (“Federalism”’).
This regulation has no substantial direct
effects on the States, the relationship
between the national government and
the States, or the distribution of power
and responsibilities among the various
levels of government. It does not contain
any provision that imposes substantial
direct compliance costs on State and
local governments. It does not contain
any new provision that preempts state
law, because states are already
preempted from regulating in this area
under the Airline Deregulation Act, 49
U.S.C. 41713. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

D. Executive Order 13084

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“‘Consultation and Coordination
with Indian Tribal Governments’’).
Because none of the measures in the
rule will significantly or uniquely affect
the communities of the Indian tribal
governments or impose substantial
direct compliance costs on them, the
funding and consultation requirements
of Executive Order 13084 do not apply.

E. Paperwork Reduction Act

Under the Paperwork Reduction Act,
before an agency submits a proposed
collection of information to OMB for
approval, it must publish a document in
the Federal Register providing notice of
and a 60-day comment period on, and
otherwise consult with members of the
public and affected agencies concerning,
each proposed collection of information.
This rule imposes no new information
reporting or record keeping
necessitating clearance by the Office of
Management and Budget.

F. National Environmental Policy Act

The Department has analyzed the
environmental impacts of this interim
final rule pursuant to the National

Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.) and has
determined that it is categorically
excluded pursuant to DOT Order
5610.1C, Procedures for Considering
Environmental Impacts (44 FR 56420,
Oct. 1, 1979). Categorical exclusions are
actions identified in an agency’s NEPA
implementing procedures that do not
normally have a significant impact on
the environment and therefore do not
require either an environmental
assessment (EA) or environmental
impact statement (EIS). See 40 CFR
1508.4. In analyzing the applicability of
a categorical exclusion, the agency must
also consider whether extraordinary
circumstances are present that would
warrant the preparation of an EA or EIS.
Id. Paragraph 3.c.6.i of DOT Order
5610.1C categorically excludes
“[alctions relating to consumer
protection, including regulations.” The
purpose of this rulemaking is to adjust
the maximum civil penalties for
violations of certain aviation consumer
protection statutes, regulations, and
orders. The Department does not
anticipate any environmental impacts,
and there are no extraordinary
circumstances present in connection
with this rulemaking.

G. Unfunded Mandates Reform Act

The Department analyzed the interim
final rule under the factors in the
Unfunded Mandates Reform Act of
1995. The Department considered
whether the rule includes a federal
mandate that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
(adjusted annually for inflation) in any
one year. The Department has
determined that this interim final rule
will not result in such expenditures.
Accordingly, this interim final rule is
not subject to the Unfunded Mandates
Reform Act.

List of Subjects in 14 CFR Part 383

Administrative practice and
procedure, Penalties.

For the reasons stated in the
preamble, the Office of the Secretary of
Transportation amends 14 CFR part 383
as set forth below:

PART 383—CIVIL PENALTIES

m 1. The authority citation for 14 CFR
Part 383 is revised to read as follows:

Authority: Sec. 701, Pub. L. 114-74, 129
Stat. 584; Sec. 503, Pub. L. 108-176, 117 Stat.
2490; Pub. L. 101-410, 104 Stat. 890; Sec.
31001, Pub. L. 104-134.

m 2. Section 383.1 isrevised to read as
follows:
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§383.1

(a) Purpose. This part adjusts the civil
penalty liability amounts prescribed in
49 U.S.C. 46301 (a) for inflation in
accordance with the Act cited in
paragraph (b) of this section.

(b) Periodic Adjustment. DOT will
periodically adjust the maximum civil
penalties set forth in 49 U.S.C. 46301
and this part as required by the Federal
Civil Penalties Inflation Adjustment Act
of 1990 as amended by the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015.

Purpose and periodic adjustment.

m 3. Section 383.2 isrevised to read as
follows:

§383.2 Amount of penalty.

Civil penalties payable to the U.S.
Government for violations of Title 49,
Chapters 401 through 421, pursuant to
49 U.S.C. 46301(a), are as follows:

(a) A general civil penalty of not more
than $32,140 (or $1,414 for individuals
or small businesses) applies to
violations of statutory provisions and
rules or orders issued under those
provisions, other than those listed in
paragraph (b) of this section, (see 49
U.S.C. 46301(a)(1));

(b) With respect to small businesses
and individuals, notwithstanding the
general $1,414 civil penalty, the
following civil penalty limits apply:

(1) A maximum civil penalty of
$12,856 applies for violations of most
provisions of Chapter 401, including the
anti-discrimination provisions of
sections 40127 (general provision), and
41705 (discrimination against the
disabled) and rules and orders issued
pursuant to those provisions (see 49
U.S.C. 46301(a)(5)(A));

(2) A maximum civil penalty of
$6,428 applies for violations of section
41719 and rules and orders issued
pursuant to that provision (see 49 U.S.C.
46301(a)(5)(C)); and

(3) A maximum civil penalty of
$3,214 applies for violations of section
41712 or consumer protection rules or
orders (see 49 U.S.C. 46301(a)(5)(D)).

Issued in Washington, DC, under authority
delegated at 49 CFR 1.27(n), on: August 5,
2016.

Molly J. Moran,

Acting General Counsel.

[FR Doc. 2016—19003 Filed 8-9-16; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 300

[TD 9781]

RIN 1545-BN02

Preparer Tax Identification Number
(PTIN) User Fee Update

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations and removal of
temporary regulations.

SUMMARY: This document contains final
regulations relating to the imposition of
certain user fees on tax return preparers.
The final regulations supersede and
adopt the text of temporary regulations
that reduced the user fee to apply for or
renew a preparer tax identification
number (PTIN) from $50 to $33. The
final regulations affect individuals who
apply for or renew a PTIN. The
Independent Offices Appropriations Act
of 1952 authorizes the charging of user
fees.

DATES: Effective Date: These regulations
are effective on September 9, 2016.
Applicability Date: For date of
applicability, see § 300.13(d).

FOR FURTHER INFORMATION CONTACT:
Concerning the final regulations, Hollie
M. Marx at (202) 317-6844; concerning
cost methodology, Eva J. Williams at
(202) 803-9728 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background and Summary of
Comments

This document contains final
regulations relating to the imposition of
a user fee to apply for or renew a PTIN.
The Independent Offices
Appropriations Act of 1952 (I0AA),
which is codified at 31 U.S.C. 9701,
authorizes agencies to prescribe
regulations that establish user fees for
services provided by the agency. The
charges must be fair and must be based
on the costs to the government, the
value of the service to the recipient, the
public policy or interest served, and
other relevant facts. The IOAA provides
that regulations implementing user fees
are subject to policies prescribed by the
President; these policies are set forth in
the Office of Management and Budget
Circular A-25, 58 FR 38142 (July 15,
1993) (OMB Circular A-25).

Under OMB Circular A-25, federal
agencies that provide services that
confer special benefits on identifiable
recipients beyond those accruing to the
general public are to establish user fees
that recover the full cost of providing

the special benefit. An agency that seeks
to impose a user fee for government-
provided services must calculate the full
cost of providing those services, review
user fees biennially, and update them as
necessary.

Section 6109(a)(4) of the Internal
Revenue Code (Code) authorizes the
Secretary to prescribe regulations for the
inclusion of a tax return preparer’s
identifying number on a return,
statement, or other document required
to be filed with the IRS. On September
30, 2010, the Treasury Department and
the IRS published final regulations
under section 6109 (REG-134235-08) in
the Federal Register (TD 9501) (75 FR
60315) (PTIN regulations) to provide
that, for returns or claims for refund
filed after December 31, 2010, the
identifying number of a tax return
preparer is the individual’s PTIN or
such other number prescribed by the
IRS in forms, instructions, or other
appropriate guidance. The PTIN
regulations require a tax return preparer
who prepares or who assists in
preparing all or substantially all of a tax
return or claim for refund after
December 31, 2010 to have a PTIN.
Final regulations (REG—-139343-08)
published in the Federal Register (TD
9503) (75 FR 60316) on September 30,
2010, established a $50 user fee to apply
for or renew a PTIN. The ability to
prepare tax returns and claims for
refund for compensation is a special
benefit, for which the IRS may charge a
user fee to recover the full costs of
providing the special benefit.

Pursuant to the guidelines in OMB
Circular A-25, the IRS recalculated its
cost of providing services under the
PTIN application and renewal process
and determined that the full cost of
administering the PTIN program going
forward is reduced from $50 to $33 per
application or renewal. On October 30,
2015, the Treasury Department and the
IRS published in the Federal Register
(80 FR 66851—-01) a notice of proposed
rulemaking by cross-reference to
temporary regulations (REG-121496-15)
proposing amendments to regulations
under 26 CFR part 300. On the same
date, the Treasury Department and the
IRS published in the Federal Register
(80 FR 66792—01) temporary regulations
(TD 9742) that reduced the amount of
the user fee to obtain or renew a PTIN
from $50 to $33 per original or renewal
application. Five electronic public
comments were submitted under the
regulation number for the proposed
regulations, but their contents related to
issues other than a user fee for applying
for or renewing a PTIN and are not
relevant to these regulations. The
comments are available for public
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inspection at http://
www.regulations.gov or upon request.
The IRS received no requests for a
public hearing, and none was held. The
final regulations adopt the proposed
regulations without change. The
temporary regulations are hereby made
obsolete and removed.

Effect on Other Documents

Temporary regulations § 300.13T are
obsolete as of September 9, 2016.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory impact assessment is not
required.

The Administrative Procedure Act
provides that substantive rules generally
will not be effective until thirty days
after the final regulations are published
in the Federal Register (5 U.S.C.
553(d)). The Treasury Department and
the IRS have determined that section 5
U.S.C. 553(d) of the Administrative
Procedure Act applies to these final
regulations.

The notice of proposed rulemaking
(REG-121496-15) included an initial
regulatory flexibility analysis. The
Treasury Department and the IRS
concluded in the initial regulatory
flexibility analysis that the proposed
regulations, if promulgated, may have a
significant economic impact on a
substantial number of small entities.
None of the public comments submitted
under the regulation number for the
proposed regulation addressed the
initial regulatory flexibility analysis.
After further consideration, the Treasury
Department and the IRS conclude that
no final regulatory flexibility analysis is
required. The Treasury Department and
the IRS certify that the final regulations
will not have a significant economic
impact on a substantial number of small
entities. Although the final regulations
will likely affect a substantial number of
small entities, the economic impact on
those entities is not significant. The
final regulations establish a $33 fee to
apply for or renew a PTIN per original
or renewal application, which is a
reduction from the previously
established fee of $50 per original or
renewal application, and the $33 fee
will not have a significant economic
impact on a small entity.

Pursuant to section 7805(f) of the
Code, the notice of proposed rulemaking
that preceded these final regulations
was submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its

impact on small business. No comments
were received on the proposed
regulations.

Drafting Information

The principal author of these final
regulations is Hollie M. Marx, Office of
the Associate Chief Counsel (Procedure
and Administration). However, other
personnel from the Treasury
Department and the IRS participated in
their development.

List of Subjects in 26 CFR Part 300

Reporting and recordkeeping
requirements, User fees.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 300 is
amended as follows:

PART 300—USER FEES

m Paragraph 1. The authority citation
for part 300 continues to read as
follows:

Authority: 31 U.S.C. 9701.

m Par. 2. Section 300.13 is amended by
adding paragraph (b) and revising
paragraph (d) to read as follows:

§300.13 Fee for obtaining a preparer tax
identification number.

* * * * *

(b) Fee. The fee to apply for or renew
a preparer tax identification number is
$33 per year, which is the cost to the
government for processing the
application for a preparer tax
identification number and does not
include any fees charged by the vendor.
* * * * *

(d) Applicability date. This section
will be applicable for applications for
and renewal of a preparer tax
identification number filed on or after
September 9, 2016.

§300.13T [Removed]
m Par. 3. Section 300.13T is removed.

John Dalrymple,
Deputy Commissioner for Services and
Enforcement.

Approved: July 14, 2016.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2016-18925 Filed 8—-9-16; 8:45 am]|
BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 505
[USA-2016-HQ-0030]

Army Privacy Program

AGENCY: Department of the Army, DoD.
ACTION: Direct final rule.

SUMMARY: The Department of the Army
is amending the Army Privacy Program
Regulation. Specifically, Army is adding
exemption rules for Army system of
records ‘“A0600-20 SAMR, Soldiers
Equal Opportunity Investigative Files”.
This rule provides policies and
procedures for the Army’s
implementation of the Privacy Act of
1974, as amended. This direct final rule
makes changes to the Department of the
Army’s Privacy Program rule. These
changes will allow the Department to
exempt records from certain portions of
the Privacy Act. This will improve the
efficiency and effectiveness of the
Department of Defense’s (DoD’s)
program by preserving the exempt status
of the records when the purposes
underlying the exemption are valid and
necessary to protect the contents of the
records.

DATES: The rule will be effective
October 19, 2016 unless comments are
received that would result in a contrary
determination. Comments will be
accepted on or before October 11, 2016.

ADDRESSES: You may submit comments,
identified by docket number and/or RIN
number and title, by any of the
following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Department of Defense, Office
of the Deputy Chief Management
Officer, Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Alexandria, VA 22350-
1700.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
Federal Register document. The general
policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing on the Internet at
http://www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.

Tracy C. Rogers, Chief, FOIA/PA,
telephone: 703—-428-7499.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

52768

Federal Register/Vol. 81, No. 154/ Wednesday, August 10, 2016/Rules and Regulations

SUPPLEMENTARY INFORMATION:

Direct Final Rule and Significant
Adverse Comments

DoD has determined this rulemaking
meets the criteria for a direct final rule
because it involves non-substantive
changes dealing with DoD’s
management of its Privacy Programs.
DoD expects no opposition to the
changes and no significant adverse
comments. However, if DoD receives a
significant adverse comment, the
Department will withdraw this direct
final rule by publishing a notice in the
Federal Register. A significant adverse
comment is one that explains: (1) Why
the direct final rule is inappropriate,
including challenges to the rule’s
underlying premise or approach; or (2)
why the direct final rule will be
ineffective or unacceptable without a
change. In determining whether a
comment necessitates withdrawal of
this direct final rule, DoD will consider
whether it warrants a substantive
response in a notice and comment
process.

This regulatory action imposes no
monetary costs to the Agency or public.
The benefit to the public is the accurate
reflection of the Agency’s Privacy
Program to ensure that policies and
procedures are known to the public.

Regulatory Procedures

Executive Order 12866, “Regulatory

Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”’

Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. It has been determined this
Privacy Act rule is not a significant rule.
This rule does not (1) have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy; a sector of the
economy; productivity; competition;
jobs; the environment; public health or
safety; or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another Agencys; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan

programs, or the rights and obligations
of recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in these
Executive Orders.

Public Law 96-354, “Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been determined that this
Privacy Act rule for the DoD does not
have significant economic impact on a
substantial number of small entities
because it is concerned only with the
administration of Privacy Act within the
DoD.

Public Law 95-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that this
Privacy Act rule for the DoD imposes no
information collection requirements on
the public under the Paperwork
Reduction Act of 1995.

Section 202, Public Law 104—4,
“Unfunded Mandates Reform Act”

It has been determined that this
Privacy Act rulemaking for the DoD
does not involve a Federal mandate that
may result in the expenditure by State,
local and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more and that such
rulemaking will not significantly or
uniquely affect small governments.

Executive Order 13132, “Federalism”

It has been determined that the
Privacy Act rule for the Department of
Defense does not have federalism
implications. The rule does not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

List of Subjects in 32 CFR Part 505
Privacy.

Accordingly 32 CFR part 505 is
amended as follows:

PART 505—ARMY PRIVACY ACT
PROGRAM

m 1. The authority citation for 32 CFR
part 505 continues to read as follows:
Authority: Public Law 93-579, 88 Stat.

1896 (5 U.S.C. 552a).

m 2. Amend appendix D to part 505 by
adding paragraph (g)(35) to read as
follows:

Appendix D to Part 505—Exemptions,
Exceptions, and DoD Blanket Routine
Uses

* * * * *

(g) * * %

(35) System identifier: A0600-20 SAMR.

(i) System name: Soldiers Equal
Opportunity Investigative Files.

(ii) Exemptions: Investigatory material
compiled for law enforcement purposes,
other than material within the scope of
subsection 5 U.S.C. 552a(j)(2), is exempt
pursuant to 5 U.S.C. 552a(k)(2). However, if
an individual is denied any right, privilege,
or benefit for which he would otherwise be
entitled by Federal law or for which he
would otherwise be eligible, as a result of the
maintenance of such information, such
material shall be provided to the individual,
except to the extent that disclosure would
reveal the identity of a confidential source.
Therefore, portions of this system of records
may be exempt pursuant to 5 U.S.C.
552a(k)(2) from subsections 5 U.S.C.
552a(c)(3), (d), (e)(1), (e)(4)(G), (e)(4)(H),
(e)(4)(D), and ().

(iii) Authority: 5 U.S.C. 552a(k)(2).

(iv) Reasons: (A) From subsection (c)(3)
because the release of the disclosure
accounting would permit the subject of a
criminal investigation or other investigation
conducted for law enforcement purposes to
obtain valuable information concerning the
nature of that investigation which will
present a serious impediment to law
enforcement.

(B) From subsection (d) because access to
such records contained in this system would
inform the subject of a criminal investigation
or other investigation conducted for law
enforcement purposes, of the existence of
that investigation, provide the subject of the
investigation with information that might
enable him to avoid detection or
apprehension, and would present a serious
impediment to law enforcement.

(C) From subsection (e)(1) because in the
course of criminal investigations or other law
enforcement investigations, information is
often obtained concerning the violations of
laws or civil obligations of others not relating
to an active case or matter. In the interests
of effective law enforcement, it is necessary
that this valuable information is retained
because it can aid in establishing patterns of
activity and provide valuable leads for other
agencies and future cases that may be
brought.

(D) From subsections (e)(4)(G) and (e)(4)(H)
because the requirements in those
subsections are inapplicable to the extent
that portions of this system of records may
be exempted from subsection (d), concerning
individual access.

(E) From subsection (e)(4)(I) because the
identity of specific sources must be withheld
to protect the confidentiality of the sources
of criminal and other law enforcement
information. This exemption is further
necessary to protect the privacy and physical
safety of witnesses and informants.

(F) From subsection (f) because portions of
this system of records have been exempted
from the access provisions of subsection (d).

(G) For records that are copies of exempt
records from external systems of records,
such records are only exempt from pertinent
provisions of 5 U.S.C. 552a to the extent such
provisions have been identified and an
exemption claimed for the original record



Federal Register/Vol. 81, No. 154/ Wednesday, August 10, 2016/Rules and Regulations

52769

and the purposes underlying the exemption
for the original record still pertain to the
record that is now contained in this system
of records. In general, the exemptions were
claimed to properly protect classified
information relating to national defense and
foreign policy; to avoid interference during
the conduct of criminal, civil, or
administrative actions or investigations; to
ensure protective services provided to the
President and others are not compromised; to
protect records used solely as statistical
records; to protect the identity of confidential
sources incident to Federal employment,
military service, contract, and security
clearance determinations; to preserve the
confidentiality and integrity of Federal
testing materials; and to safeguard evaluation
materials used for military promotions when
provided by a confidential source. The
exemption rule for the original records will
identify the specific reasons the records are
exempt from specific provisions of 5 U.S.C.
552a.

* * * * *

Dated: August 4, 2016.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2016-18822 Filed 8-9-16; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2016-0677]

Drawbridge Operation Regulation;
Berwick Bay-Atchafalaya River,
Morgan City, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Morgan City
Railroad Bridge across Berwick Bay at
mile 17.5 of the Atchafalaya River and
the Gulf Intracoastal Waterway, Morgan
City to Port Allen Alternate Route, mile
0.3 in Morgan City, St. Mary Parish,
Louisiana. The deviation is necessary to
conduct maintenance on the bridge.
This deviation allows the bridge to

remain temporarily closed to navigation
for five hours.

DATES: This deviation is effective from
7 a.m. to noon on August 25, 2016.
ADDRESSES: The docket for this
deviation, [USCG-2016-0677] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email David Frank,
Bridge Administration Branch, Coast
Guard; telephone 504-671-2128, email
david.m.frank@uscg.mil.
SUPPLEMENTARY INFORMATION: The
Burlington Northern Santa Fe Railway
Company requested a temporary
deviation from the operating schedule of
the Morgan City Railroad Bridge across
Berwick Bay at mile 17.5 of the
Atchafalaya River and the Gulf
Intracoastal Waterway, Morgan City to
Port Allen Alternate Route, mile 0.3 in
Morgan City, St. Mary Parish, Louisiana.
This deviation was requested to allow
the bridge owner to replace a cracked
joint on the west end of the bridge. This
bridge is governed by 33 CFR 117.5.

This deviation allows the vertical lift
bridge to remain closed to navigation
from 7 a.m. to noon on Thursday,
August 25, 2016. The bridge has a
vertical clearance of 4 feet above high
water in the closed-to-navigation
position and 73 feet above high water in
the open-to-navigation position.
Navigation on the waterway consists of
tugs with tows, oil industry related
work boats and crew boats, commercial
fishing vessels and some recreational
craft.

Vessels able to pass through the
bridge in the closed position may do so
at any time and should pass at the
slowest safe speed. The bridge will not
be able to open for emergencies and the
Morgan City-Port Allen Landside route
through Amelia, LA is the closest
available alternate route.

The Coast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular

TABLE 1

operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2016-18968 Filed 8—-9-16; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2016—-0685]

Safety Zones; Multiple Fireworks and
Swim in Captain of the Port New York
Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
various safety zones within the Captain
of the Port New York Zone on the
specified dates and times. This action is
necessary to ensure the safety of vessels
and spectators from hazards associated
with fireworks displays. During the
enforcement period, no person or vessel
may enter the safety zones without
permission of the Captain of the Port
(COTP).

DATES: The regulation for the safety
zones described in 33 CFR 165.160 will
be enforced on the dates and times
listed in the table below.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call or email Petty Officer First Class
Ronald Sampert U.S. Coast Guard;
telephone 718-354-4197, email
ronald.j.sampert@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zones
listed in 33 CFR 165.160 on the
specified dates and times as indicated in
Tables 1 and 2 below. This regulation
was published in the Federal Register
on November 9, 2011 (76 FR 69614).

1. First Data Corp Fireworks Display, Ellis Island Safety Zone; 33 CFR

165.160 (2.2).

e Launch site: A barge located between Federal Anchorages 20-A

and 20-B, in approximate position 40°41°45” N., 074°02'09” W.
(NAD 1983) about 365 yards east of Ellis Island. This Safety Zone is
a 360-yard radius from the barge.

e Date: September 10, 2016.

e Time: 7:40 p.m.—9:00 p.m.
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TABLE 1—Continued

2. Save the Date Fireworks Display, Ellis Island Safety Zone; 33 CFR

165.160 (2.2).

e Launch site: A barge located between Federal Anchorages 20-A
and 20-B, in approximate position 40°4145” N., 074°02'09” W.
(NAD 1983) about 365 yards east of Ellis Island. This Safety Zone is
a 360-yard radius from the barge.

e Date: October 27, 2016.

e Time: 8:30 p.m.—10:00 p.m.

TABLE 2

1. Rose Pitonof Swim, Swim Event; 33 CFR 165.160 (4.2) ......ccccevueenee. .

the event.

Location: Participants will swim between Manhattan, New York and
the shore of Coney Island, New York transiting through the Upper
New York Bay, under the Verrazano-Narrows Bridge and south in
the Lower New York Bay. The route direction is determined by the
predicted tide state and direction of current on the scheduled day of

e This Safety Zone includes all waters within a 100-yard radius of
each participating swimmer.

e Date: August 13, 2016.

e Time: 6:00 a.m.—12:00 p.m.

Under the provisions of 33 CFR
165.160, vessels may not enter the safety
zones unless given permission from the
COTP or a designated representative.
Spectator vessels may transit outside the
safety zones but may not anchor, block,
loiter in, or impede the transit of other
vessels. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation.

This document is issued under
authority of 33 CFR 165.160(a) and 5
U.S.C. 552(a). In addition to this
notification in the Federal Register, the
Coast Guard will provide mariners with
advanced notification of enforcement
periods via the Local Notice to Mariners
and marine information broadcasts. If
the COTP determines that a safety zone
need not be enforced for the full
duration stated in this notice, a
Broadcast Notice to Mariners may be
used to grant general permission to
enter the safety zone.

Dated: July 22, 2016.
M.H. Day,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2016-18894 Filed 8-9-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AP72

Veterans Employment Pay for Success
Grant Program

AGENCY: Department of Veterans Affairs.
ACTION: Interim final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is establishing a grant
program (Veterans Employment Pay for
Success (VEPFS)) under the authority of
the U.S.C. to award grants to eligible
entities to fund projects that are
successful in accomplishing
employment rehabilitation for Veterans
with service-connected disabilities. VA
will award grants on the basis of an
eligible entity’s proposed use of a Pay
for Success (PFS) strategy to achieve
goals. This interim final rule establishes
regulations for awarding a VEPFS grant,
including the general process for
awarding the grant, criteria and
parameters for evaluating grant
applications, priorities related to the
award of a grant, and general
requirements and guidance for
administering a VEPFS grant program.
DATES: Effective Date: This rule is
effective on August 10, 2016.

Comment Date: Comments must be
received on or before October 11, 2016.
ADDRESSES: Written comments may be
submitted through
www.Regulations.gov; by mail or hand-
delivery to Director, Regulation Policy
and Management (02REG), Department
of Veterans Affairs, 810 Vermont
Avenue NW., Room 1068, Washington,
DC 20420; or by fax to (202) 273-9026.
Comments should indicate that they are
submitted in response to “RIN 2900—
AP72—Veterans Employment Pay for
Success Grant Program.” Copies of
comments received will be available for
public inspection in the Office of
Regulation Policy and Management,
Room 1068, between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday (except holidays). Please call
(202) 461-4902 for an appointment.
(This is not a toll-free number.) In
addition, during the comment period,

comments may be viewed online
through the Federal Docket Management
System (FDMS) at www.Regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Patrick Littlefield, Director, VA Center
for Innovation, Department of Veterans
Affairs, (08), 810 Vermont Ave. NW.,
Washington, DC, (202) 256-7176. (This
is not a toll-free number.)
SUPPLEMENTARY INFORMATION: VA'’s
Vocational Rehabilitation &
Employment (VR&E) Service provides
services and assistance necessary to
enable Veterans with compensable
service-connected disabilities and
employment barriers to achieve
maximum independence in daily living
and, to the maximum extent feasible, to
become employable and to obtain and
maintain suitable employment. (A
Veteran with a noncompensable service-
connected disability is not entitled to
vocational rehabilitation services and
assistance under chapter 31 of title 38,
United States Code. See 38 U.S.C. 3102.)
Section 3119 of title 38, United States
Code, authorizes the Secretary of
Veterans Affairs (Secretary) to make
grants to or contract with public or
nonprofit agencies, including
institutions of higher learning, to
advance “‘the knowledge, methods,
techniques, and resources available for
use in rehabilitation programs for
veterans.” Section 3119 specifically
authorizes the Secretary to make grants
to such agencies to conduct or provide
support for projects which are
“designed to increase the resources and
potential for accomplishing the
rehabilitation of disabled veterans.”
(See also implementing regulation at 38
CFR 21.390.)

PFS is a strategy for successfully
attaining positive social or
environmental outcomes by paying for
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an intervention to achieve such
outcomes only after the intervention
produces these outcomes. Using a PFS
strategy, a party to an agreement agrees
to pay for services for specific people or
communities in need of particular
services only if and when an agreed-
upon set of outcomes related to meeting
the people’s or communities’ needs has
been achieved or a level of impact has
been verified. Instead of funding
services regardless of the results,
payments are made only if interventions
achieve the outcomes agreed upon in
advance. For example, instead of paying
for the provision of job training without
knowing whether such training will
have a successful result, an entity might
use a PFS strategy to pay for the
provision of job training only when
individuals gain stable employment in
good jobs. When the party committed to
pay for outcomes is a Government
entity, taxpayers will not have to pay for
ineffective services. However, the party
that provides services may not have the
funding for the services before outcomes
are measured. PFS agreements can
incorporate PFS financing, sometimes
referred to as ““social impact bonds,” to
cover the costs of the services until
success is achieved and payments are
due. PFS financing involves third-party,
independent investors that provide the
financing necessary to carry out the
intervention. In addition, a PFS model
typically involves a project coordinator
or intermediary to facilitate and manage
the project, a service provider to deliver
the intervention, and an independent
evaluator to determine whether the
intervention achieves the desired
outcomes.

There is a need to find new,
innovative methods for rehabilitating
Veterans with compensable service-
connected disabilities (as defined in 38
CFR 3.1(k)) who qualify for benefits
under VA’s VR&E program so that they
become employable and are ultimately
able to obtain and maintain suitable
employment. Through PFS grant
programs, which may serve various
Veteran populations including those
Veterans with noncompensable service-
connected disabilities who do not
qualify for VR&E benefits, we hope to
obtain information to establish new,
innovative methods for rehabilitating
Veterans who qualify for VR&E benefits.
PFS offers an economical mechanism,
which can save taxpayers’ money, for
exploring the resources and techniques
that are available for rehabilitating
Veterans with service-connected
disabilities with regard to employment.
We interpret the authority in Sec. 3119
to award grants to conduct or provide

support for projects which are designed
to increase the potential for
accomplishing the rehabilitation of
disabled Veterans broadly, to allow for
the funding of projects that serve
Veterans with either compensable or
noncompensable service-connected
disabilities. By funding projects that
serve Veterans with either compensable
or noncompensable service-connected
disabilities, there is increased potential
to discover new techniques and
resources for use in VA’s VR&E program
to enable Veterans who qualify for
VR&E services to become employable
and to obtain and maintain suitable
employment.

Accordingly, under the authority of
Sec. 3119, VA will award grants to
eligible entities that will become
“outcomes payors,” to administer
payment for outcomes of interventions
that are successful in accomplishing
employment rehabilitation for Veterans
with service-connected disabilities. In
other words, VA will fund outcomes of
projects that achieve favorable
employment outcomes related to
success in the ability or potential to
secure or sustain stable employment or
to achieve increased earnings of
Veterans with service-connected
disabilities. The funding will be referred
to as “outcomes payments” and the
grant known as the “Veterans
Employment Pay for Success (VEPFS)
grant. This interim final rule establishes
regulations for awarding a VEPFS grant,
including the general process for
awarding the grant, criteria and
parameters for evaluating grant
applications, priorities related to the
award of a grant, and general
requirements and guidance for
administering a VEPFS grant program.

L3}

§21.440 Purpose and Scope.

Section 21.440 sets forth the purpose
of a VEPFS grant program and explains
what the program provides. This section
indicates that VA may provide a grant
to an eligible entity to fund outcomes
payments for a project that achieves
favorable employment outcomes for
Veterans with service-connected
disabilities. There is a need to find new
and innovative methods for
rehabilitating Veterans with
compensable service-connected
disabilities with regard to employment
and, as noted above, the VEPFS grant
program offers an economical
mechanism, which can save taxpayers’
money, for exploring the resources and
techniques that may be available to
address that need.

§21.441 Definitions.

Section 21.441 defines terms used in
§§21.440-21.449 and any Notices of
Funding Availability (NOFA) issued
pursuant to §§ 21.440-21.449. The
definitions are set out in the regulatory
text, but we elaborate on some of them
as follows:

“Eligible entity” is defined as a public
or nonprofit agency, to include
institutions of higher learning. Section
3119 of title 38, United States Code,
provides authorization to make grants to
public or nonprofit agencies, including
institutions of higher learning. We
interpret the term “nonprofit agency,”
as used in Sec. 3119, to include tax-
exempt, incorporated or unincorporated
organizations that serve the public
interest and generally have a charitable,
educational, scientific, religious, or
literary goal. We interpret the term
“public agency”, as used in Sec. 3119,
to include the government of the United
States or of a State or political
subdivision of a State.

“Employment outcome” is defined as
the employment or earnings of a
participant in the intervention or
control group member after the service
period. The VEPFS program will
measure certain outcomes, including
competitive employment, skill
development, achieving a sustained
period of employment, wage-earnings,
and achieving employment that aligns
with the interests and aptitude of the job
seeker. Improving employment
outcomes means creating positive
impact in terms of these outcomes,
where the results for individuals that
receive the intervention are better than
the results for a valid control group that
did not receive the intervention.

“Intervention” is defined as a service
or technology that is provided to
individuals and intended to achieve
certain results. Examples of service
interventions or technological
interventions to improve Veteran
employment outcomes include, but are
not limited to, support services,
employment coaching, mental health
treatment, vocational training,
occupational therapy, community
engagement, and outreach.

“Project partnership” is defined as a
collaboration among entities that
negotiate an agreement and execute a
project to improve employment
outcomes for Veterans with service-
connected disabilities. For the purpose
of the VEPFS grant program, a project
partnership is not a distinct legal entity.
Section 21.441 includes definitions for
the entities that may be involved in a
project partnership.
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“Social finance strategy” is defined as
a method for securing financial
resources using an investment approach
that focuses on achieving positive social
and/or environmental impact with some
form of financial return. Examples of
social finance strategies include: (1)
Matching taxpayer dollars with non-
government contributions to extend the
impact of not-for-profit organizations;
(2) simplifying access to government
funding for community organizations
and institutions of higher learning.

“Strong evidence” is defined as
results from previous studies, the
designs of which can support causal
conclusions (i.e., studies with high
internal validity), which include enough
of the range of participants and settings
to support scaling up to the state,
regional, or national level (i.e., studies
with high external validity). The
following are examples of strong
evidence: (1) More than one well-
designed and well-implemented
experimental study or well-designed
and well-implemented quasi-
experimental study that supports the
effectiveness of the practice, strategy, or
program; or (2) one large, well-designed
and well-implemented randomized
controlled, multisite trial that supports
the effectiveness of the practice,
strategy, or program.

“Work-plan” is defined as a
document that articulates tasks and
milestones with regard to a particular
project. A work plan contains a detailed
overview of all activities that will be
undertaken to complete a project, and
the goals, objectives, outcomes,
responsible parties, and timeline for
each task of a project, which collectively
serve as the roadmap for execution of
project tasks.

§21.442 VEPFS Grants—General.

Section 21.442 provides general
information pertaining to VEPFS grants.
Section 21.442(a) establishes that only
an eligible entity may receive a VEPFS
grant. Section 21.442(b) establishes that
the available grant funding amount will
be specified in the NOFA. The amount
of funding VA may provide in a VEPFS
grant is not limited by or otherwise
specified in statute. In addition, VA may
combine its funds with funds of another
Federal entity to increase the amount
available for a VEPFS project. VA will
determine the amount of funding
available for an individual VEPFS
project, including any contributions
from another Federal agency, on a case-
by-case basis and will announce the
amount of available grant funding for
that VEPFS project in the applicable
NOFA. Section 21.442(c) states that the
period for a VEPFS grant will be a

minimum of 5 years and a pre-
determined maximum number of years,
as specified in the NOFA, beginning on
the date on which the VEPFS grant is
awarded, with the availability of no-cost
extensions. At the end of the pre-
determined maximum period, the
effectiveness of the project will be
assessed to determine the project’s
success. Five years is the minimum
length of time necessary to maximize
the effectiveness of a project and obtain
meaningful data on a project’s success
through periodic reporting. This
timeframe allows 1 year to develop,
refine and launch the project, 3 years for
service delivery to produce outcomes
and data, and 1 year for a thorough
evaluation of outcomes. Section
21.442(d) specifies that a recipient must
provide matching funds from non-
Federal sources that are at least equal to
or greater than the amount of Federal
grant funds awarded, which will be
combined with the amount of Federal
grant funds awarded to be used to fund
the proposed PFS project as a condition
of receiving a VEPFS grant. Requiring
matching funds increases the amount of
available funding for VEPFS projects.
Section 21.442(e) specifies that a VEPFS
grant is not a Veterans’ benefit, and,
therefore, any decisions of the Secretary
as to whether to award a VEPFS grant
are final and not subject to the same
rights of appeal as decisions related to
Veterans’ benefits.

§21.443 Permissible Uses of VEPFS
Grant Funds.

Section 21.443(a) specifies that
VEPFS grant funds may be used to make
outcomes payments only if an
intervention achieves outcomes at a pre-
set level that has been agreed to in a PFS
agreement before service delivery begins
for a PFS project with a goal to improve
employment outcomes for Veterans with
service-connected disabilities. As stated
above, the reason for using a PFS
strategy is to avoid using taxpayer
dollars for ineffective services and
therefore save taxpayer money. VA is
specifically funding PFS projects that
aim to improve employment outcomes
for Veterans with service-connected
disabilities to carry out Congress’
intention that VA “advance the
knowledge, methods, techniques, and
resources available for use in
rehabilitation programs for veterans”
and increase the “potential for
accomplishing the rehabilitation of
disabled veterans.”

In addition, to cover the indirect costs
of administering the grant (costs
associated with general administration
and expenses), § 21.443(b) allows a
recipient to use a Federally approved

indirect cost rate (a rate already
negotiated with the Federal
Government), use a 10% de minimis
rate of modified total direct costs,
negotiate an indirect cost rate for the
first time, or claim certain costs directly
following 2 CFR 200.413 so as to not
limit the pool of eligible applicants to
entities that will use a particular
permissible option. This is consistent
with regulatory guidance to Federal
agencies that provide grant awards to
non-Federal entities, including States,
local governments, Indian tribes,
institutions of higher education, and
non-profit organizations issued by the
Office of Management and Budget
(OMB) and codified in in part 200 of
title 2 of the Code of Federal
Regulations. 2 CFR 200.414; see also 2
CFR 200.69. These administrative costs
may be claimed before outcomes are
measured and regardless of whether
outcomes are achieved at pre-set levels.

§21.444 Notice of Funding
Availability.

Section 21.444 states that when funds
are available to award a VEPFS grant,
VA will publish a NOFA announcing
the funding opportunity in the Federal
Register and on Grants.gov (http://
www.grants.gov) providing specific
details about the opportunity. Section
21.444, in paragraphs (a)—(f), lists
generally the information the NOFA
will include. Section 200.203 of title 2,
Code of Federal Regulations, requires
the issuance of a NOFA, which includes
specific identifying information,
information describing the funding
opportunity, and information regarding
the award, eligibility, application,
application review, and Federal award
administration. OMB requires the
issuance of a NOFA and publication of
this information to ensure that eligible
entities have the information required to
apply for grants.

§21.445 Application.

Section 21.445 identifies VEPFS grant
application procedures and the
information required to constitute a
complete application package. This
section requires eligible entities to
submit a complete grant application
package, in accordance with
instructions provided in the NOFA
through Grants.gov (http://
www.grants.gov) to apply for a VEPFS
grant. Use of this Web site is the easiest
and most efficient way to process grant
applications. Furthermore, eligible
entities submitting an application for a
VEPFS grant will likely be familiar with
this Web site. In describing the
information a complete application
package must contain, paragraph (a)
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requires the complete application to
contain a project description, including
a description of the intervention, the
Veteran population to be served, and
anticipated employment outcomes. VA
needs this information to determine
whether the project proposed has a
reasonable chance of providing positive
employment outcomes for Veterans with
service-connected disabilities.
Paragraph (b) requires the complete
application to contain a description of
the anticipated project partnership(s),
including the responsibilities of each of
the partner entities, the experience of
any involved entities with serving
Veteran populations, and other
qualifications of the involved entities
that may be relevant in carrying out
responsibilities of the project
partnership. VA needs this information
to assess the likelihood of success an
applicant will have carrying out a
VEPFS project. In addition, paragraph
(b) informs applicants that, in procuring
partners such as the project coordinator
and investor, procurement standards set
forth in 2 CFR 200.317-200.326 must be
followed. Paragraph (c) requires the
complete application to include a work
plan with a budget and timelines. These
disclosures will help reviewers assess
how close the project is to beginning to
provide services and the extent to which
an applicant has considered all aspects
of planning. Paragraph (d) requires the
complete application to contain a
description of applicant’s expertise or
experience with PFS or other social
finance strategies or experience
administering programs that serve
Veterans with disabilities. Paragraph (e)
requires the complete application to
include documentation of an applicant’s
ability and capacity to administer the
project. Having the information
obtained from the requirements of
paragraphs (d) and (e) will also allow
VA to assess the likelihood of success of
a VEPFS project. Paragraph (f) requires
the complete application to include
proof of matching funds already
secured, the applicant’s ability to secure
matching funds, or commitments of
matching funds the applicant has
received. Reviewers need this
documentation to confirm an
applicant’s ability to meet the VEPFS
grant funding requirements. Paragraph
(g) requires that the complete
application contain any additional
information VA deems appropriate and
sets out in the NOFA so that VA can
tailor the NOFA as necessary.

§21.446 Scoring and Selection.

Section 21.446(a) states that VA will
score only complete applications
received from eligible entities by the

deadline established in the NOFA and
identifies the criteria to be used in
selecting a recipient. Selection of a
recipient will be based on the likelihood
of successful implementation of the
project and the likelihood that the
project will meet objectives. The
information described in § 21.446(a)
will allow VA to make such
determination regarding the likelihood
of project success.

Section 21.446(b) indicates that
NOFA announcements may clarify the
selection criteria in paragraph (a) and
will specify the relative weight (point
value) assigned for each selection
criterion according to the criterion’s
importance in ensuring the successful
development and implementation of a
VEPFS project and that eligible entities
will be ranked in order from highest to
lowest total score. This section also
indicates that VA will award any VEPFS
grant on the primary basis of scores but
will also consider a risk assessment
evaluation.

§21.447 VEPFS Grant Agreement.

Section 21.447 states that VA will
draft a grant agreement for execution
between VA and the applicant selected
to receive a VEPFS grant, and VA will
obligate the grant funds to cover the
amount of the approved grant, subject to
the availability of funding, upon
execution of the agreement. This section
also states that the VEPFS grant
agreement will provide that the
recipient agrees (and will ensure that
any subcontractors agree) to: Operate
the program in accordance with the
provisions of §§21.440-21.449, 2 CFR
part 200, and the applicant’s VEPFS
grant application; comply with such
other terms and conditions, including
recordkeeping and reports for program
monitoring and evaluation purposes, as
VA may establish for purposes of
carrying out the VEPFS program in an
effective and efficient manner; and
provide any additional information VA
requests in the manner and timeframe
VA specifies. Part 200 provides uniform
guidance and government-wide terms
and conditions for the management of
awards and the administration of
Federal grants, and this rulemaking
provides additional guidance and
conditions for the administration of
VEPFS grants in particular. Adherence
to the government-wide rules is
mandatory and compliance with the
additional rules specific to VEPFS
grants will ensure program integrity
across any VEPFS grants VA awards. In
addition, timely and accurate reporting
is critical to allow VA to evaluate the
VEPFS program.

§21.448 Recipient Reporting
Requirements.

Section 21.448 requires recipients to
submit a quarterly report 30 days after
the close of each Federal fiscal quarter
of the grant period that includes a
detailed record of the time involved and
resources expended administering the
VEPFS program; the number of Veterans
served, including demographics of this
population; the types of employment
assistance provided; a full accounting of
VEPFS grant funds used or unused
during the quarter; a comparison of
accomplishments related to the
objectives of the award; an explanation
for any goals not met; and an analysis
and explanation for any cost overruns.
With such information, VA can
effectively analyze program
performance and ensure that a recipient
is using grant funds in accordance with
the grant agreement. In addition,

§ 21.448 requires recipients to provide
additional reports if necessary to allow
VA to assess program accountability and
effectiveness on an ongoing basis.

§21.449 Recovery of Funds.

Section 21.449 specifies that VA can
impose additional conditions as
specified in 2 CFR 200.207 if a recipient
fails to comply with any Federal statutes
or regulations or the terms and
conditions of an award made under
§§21.440-21.449. Section 21.449 also
allows VA to take any appropriate
actions specified in 2 CFR part 200 as
remedies for non-compliance if non-
compliance cannot be remedied. These
measures help safeguard Federal funds
and ensure appropriate use of the
VEPFS grant funds awarded.

Administrative Procedure Act

In accordance with 5 U.S.C. 553(b)(B)
and (d)(3), the Secretary finds that there
is good cause to dispense with the
opportunity for prior notice and
comment and good cause to publish this
rule with an immediate effective date.
The Secretary finds that it is
impracticable and contrary to the public
interest to delay this rule for the
purpose of soliciting prior public
comment or to have a delayed effective
date. As stated above, the Secretary is
issuing this rule because there is a need
to find new methods for rehabilitating
Veterans with service-connected
disabilities so that they become
employable and are able to obtain and
maintain suitable employment. This
rulemaking provides the opportunity for
the discovery of new methods for
rehabilitating Veterans with service-
connected disabilities with regard to
employment using a strategy that will
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save taxpayer money. However, the
funding for a grant which would be
awarded based on a NOFA to be
published concurrently with this
interim final rule, and which will be
used to fund a project that achieves
favorable employment outcomes for
Veterans with a service-connected
disability of post-traumatic stress
disorder, is available only in this
current fiscal year and must be obligated
by September 30, 2016, if it is to be used
for such purpose. To provide sufficient
time to obligate the funds by September
30, 2016, the regulations established by
this rulemaking must be in effect by
August 9, 2016. Failure to obligate the
funds by September 30, 2016, will cause
the funds to expire.

Because this interim final rule will
serve an important Veterans’ need in an
economical way, which would not be
possible if publication were to be
delayed, the Secretary finds that it is
impracticable and contrary to the public
interest to delay this rule for the
purpose of soliciting advance public
comment or to have a delayed effective
date. Accordingly, VA is issuing this
rule as an interim final rule with an
immediate effective date. We will
consider and address any comments
received within 60 days of the date this
interim final rule is published in the
Federal Register.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “‘significant
regulatory action” requiring review by
OMB, unless OMB waives such review,
as “‘any regulatory action that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) Create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)

Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.”

The economic, interagency,
budgetary, legal, and policy
implications of this regulatory action
have been examined, and it has been
determined not to be a significant
regulatory action under Executive Order
12866. VA’s impact analysis can be
found as a supporting document at
http://www.regulations.gov, usually
within 48 hours after the rulemaking
document is published. Additionally, a
copy of the rulemaking and its impact
analysis are available on VA’s Web site
at http://www.va.gov/orpm/, by
following the link for “VA Regulations
Published From FY 2004 Through Fiscal
Year to Date.”

Paperwork Reduction Act

This interim final rule includes
provisions constituting collections of
information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521) that require approval by OMB.
Specifically, sections 21.445, 21.447,
and 21.448 contain collections of
information under the Paperwork
Reduction Act of 1995. VA has
submitted the following information
collection request to OMB for review
and clearance in accordance with the
emergency review procedures of the
Paperwork Reduction Act of 1995. The
proposed information collection is
published to obtain comments from the
public and affected agencies. An
emergency approval under the
Paperwork Reduction Act is only valid
for 180 days. Comments should be
directed to OMB, Office of Information
and Regulatory Affairs, Attention:
Department of Veterans Affairs Desk
Officer, Washington, DC 20530, with
copies sent by mail or hand delivery to
the Director, Regulation Policy and
Management (02REG), Department of
Veterans Affairs, 810 Vermont Avenue
NW., Room 1068, Washington, DC
20420; fax to (202) 273-9026; email to
www.Regulations.gov. Comments
should indicate that they are submitted
in response to “RIN 2900-AP72.”

A regular review of this information
collection will also be undertaken and
announced in a future Federal Register
notice indicating approval of this
collection of information under the
emergency review procedures of the
Paperwork Reduction Act. All
comments and suggestions, or questions
regarding additional information,

including obtaining a copy of the
proposed information collection
instrument with instructions, should be
directed to Patrick Littlefield, Director,
VA Center for Innovation, Department
of Veterans Affairs, (08), 810 Vermont
Ave. NW., Washington, DC, (202) 256—
7176. We request written comments and
suggestions from the public and affected
agencies concerning the proposed
emergency collection of information.

The Department considers comments
by the public on proposed collections of
information in—

e Evaluating whether the proposed
collections of information are necessary
for the proper performance of the
functions of the Department, including
whether the information will have
practical utility;

¢ Evaluating the accuracy of the
Department’s estimate of the burden of
the proposed collections of information,
including the validity of the
methodology and assumptions used;

¢ Enhancing the quality, usefulness,
and clarity of the information to be
collected; and

¢ Minimizing the burden of the
collections of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

The collections of information
contained in 38 CFR 21.445, 21.447, and
21.448 are described immediately
following this paragraph, under their
respective titles.

Title: Grant Applications.

e Summary of collection of
information: The new collection of
information in proposed 38 CFR 21.445
would require applicants to submit a
complete VEPFS grant application.

e Description of need for information
and proposed use of information: The
collection of information is necessary to
award grants to eligible entities. VA will
use this information to decide whether
an applicant meets the requirements
and satisfies the scoring criteria for
award of VEPFS grants under 38 U.S.C.
3119.

e Description of likely respondents:
Public and non-profit entities, including
institutions of higher learning, that have
an interest in serving Veterans with
service-connected disabilities.

e Estimated number of respondents:
25 in FY 2016; 25 in FY 2017; 25 in FY
2018.

e Estimated frequency of responses:
This is a one-time collection.

e Estimated average burden per
response: 80 hours.
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e Estimated total annual reporting
and recordkeeping burden: 2,000 hours
in FY 2016; 2,000 hours in FY 2017;
2,000 hours in 2018.

Title: Quarterly Fiscal Reports.

e Summary of collection of
information: The new collection of
information in proposed 38 CFR
21.447(a)(1) and 21.448(a) would
require each recipient to agree in the
grant agreement to submit quarterly
reports, which would include detailed
records of the time expended and
employment outcomes accomplished in
the provision of VEPFS activities,
accounting of how the grant funds were
used.

e Description of need for information
and proposed use of information: The
collection of information is necessary to
determine compliance with the
requirements for a grant.

e Description of likely respondents:
Public and non-profit entities, including
institutions of higher learning, that have
an interest in serving Veterans with
service-connected disabilities.

e Estimated number of respondents: 1
in FY 2017, up to 10 in FY 2018, up to
10 in FY 2019.

e Estimated frequency of responses: 4
quarterly reports per year for 5 years.

e Estimated average burden per
response: 1 hour.

¢ Estimated total annual reporting
and recordkeeping burden: 4 hours in
FY 2017, 44 hours in FY 2018, 84 hours
in FY 2019, 84 hours in 2020, 84 hours
in 2021, 80 hours in 2022, 40 hours in
2023.

The regulatory terms also authorize
VA to impose additional recordkeeping
or reporting requirements as defined in
the Terms and Conditions of the grant
agreement (38 CFR 21.447(a)(2)), request
additional information as defined in the
Terms and Conditions of the grant
agreement (38 CFR 21.447(a)(3)), and
request additional reports in the Terms
and Conditions of the grant agreement if
necessary to fully and effectively assess
program accountability and
effectiveness (38 CFR 21.448(b)).
Because these information collection
requirements will depend on the terms
and conditions of the grant agreement
for a particular funding opportunity, VA
is not seeking emergency approval for
these regulatory provisions at this time.
Rather, VA will more clearly define and
articulate these potential record-keeping
and reporting requirements when it
submits the PRA package when it
undertakes a regular review of this
collection.

Regulatory Flexibility Act

The Secretary hereby certifies that
this interim final rule will not have a

significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. The
Secretary estimates that, for any VEPFS
grant program, no more than ten non-
renewable grants will be awarded. For
each grant awarded, usually one of each,
but no more than a few, outcomes
payors, project coordinators, evaluators,
investors, and service providers will be
involved with the grant program. The
goal of these grants is to rehabilitate
Veterans with service-connected
disabilities with regard to employment.
Thus, an insubstantial number of small
entities will be affected by this interim
final rule and, accordingly, there will
not be a significant economic impact on
such affected entities. Therefore,
pursuant to 5 U.S.C. 605(b), this rule is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This interim final rule will
have no such effect on State, local, and
tribal governments, or on the private
sector.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance number and title for the
program affected by this document is
64.116, Vocational Rehabilitation for
Disabled Veterans.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.
Robert D. Snyder, Chief of Staff,
Department of Veterans Affairs,
approved this document on July 11,
2016, for publication.

Dated: August 3, 2016.
Jeffrey Martin,

Office Program Manager, Office of Regulation
Policy & Management Office of the Secretary,
Department of Veterans Affairs.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,

Conflict of interests, Education,
Employment, Grant programs—
education, Grant programs—veterans,
Health care, Loan programs—education,
Loan programs—rveterans, Manpower
training programs, Reporting and
recordkeeping requirements, Schools,
Travel and transportation expenses,
Veterans, Vocational education,
Vocational rehabilitation.

For the reasons stated in the
preamble, VA amends 38 CFR part 21,
subpart A as follows:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart A—Vocational Rehabilitation
and Employment Under 38 U.S.C.
Chapter 31

m 1. The authority citation for part 21,
subpart A, continues to read as follows:

Authority: 38 U.S.C. 501(a), chs. 18, 31,
and as noted in specific sections.

m 2. Add an undesignated center
heading and §§ 21.440 through 21.449 to
subpart A to read as follows:

Veterans Employment Pay for Success
Grant Program

Sec.
21.440
21.441

Purpose and scope.

Definitions.

21.442 VEPFS grants—general.

21.443 Permissible uses of VEPFS grant
funds.

21.444 Notice of funding availability.

21.445 Application.

21.446 Scoring and selection.

21.447 VEPFS grant agreement.

21.448 Recipient reporting requirements.

21.449 Recovery of funds.

§21.440 Purpose and scope.

Sections 21.440 through 21.449
establish and implement the Veterans
Employment Pay for Success (VEPFS)
grant program, which provides grants to
eligible entities to fund outcomes
payments for projects that are successful
in accomplishing employment
rehabilitation for Veterans with service-
connected disabilities. These sections
apply only to the administration of the
VEPFS grant program, unless
specifically provided otherwise.

(Authority: 38 U.S.C. 501(d), 3119)

§21.441

For the purposes of §§21.440 through
21.449, and any Notices of Funding
Availability (NOFA) issued pursuant to
§§ 21.440 through 21.449, the following
definitions apply:

Applicant is an eligible entity that
submits an application for a VEPFS
grant announced in a NOFA.

Definitions.
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Eligible entity is a public or nonprofit
agency, to include institutions of higher
learning.

Employment outcome is the
employment or earnings of a participant
in the intervention or control group
member after the service period.
Improving employment outcomes
means creating positive impact in terms
of these outcomes, where the results for
individuals that receive the intervention
are better than the results for a valid
control group that did not receive the
intervention.

Intervention is a service or technology
that is provided to individuals and is
intended to achieve certain results.

Outcomes payments are funds that are
paid to an investor or service provider
and that are released only for the
achievement of outcomes, as compared
to those of a control group, that meet
target levels that have been agreed to in
advance of the provision of intervention
(i.e., if positive impact has been created
by the intervention in terms of these
outcomes). When investors have
provided the upfront capital for the
project, these payments generally cover
repayment of the principal investment
and provide a modest return on
investment for any associated risks of
paying for the intervention upfront.

Pay for Success (PFS) agreement is a
multi-party agreement to deliver an
innovative or evidence-based
intervention intended to improve
outcomes for a targeted population
signed by the entities that constitute the
project partnership.

Project partnership is a collaboration
among entities that negotiate an
agreement and execute a project to
improve employment outcomes for
Veterans with service-connected
disabilities. The entities that may be
involved in a project partnership
include:

(1)(i) Outcomes payor. Entity that
receives a VEPFS grant and pays for
outcomes of services that meet target
levels that have been agreed to in
advance of the provision of the
intervention.

(ii) Project coordinator. Facilitates,
coordinates, and executes a PFS
agreement to improve employment
outcomes for Veterans with service-
connected disabilities. With respect to
other PFS projects, project coordinators
are sometimes referred to as
intermediaries.

(iii) Evaluator. Independent entity
that determines the impact of the
services provided, including whether
the services have resulted in
employment outcomes that meet target
levels that have been agreed to in

advance of the provision of the
intervention.

(iv) Investor. Person or entity that
provides upfront capital to cover costs
of providing services/delivering an
intervention and other associated costs
before a determination has been made as
to whether certain employment
outcomes have been achieved at pre-set
target levels.

(v) Service provider. Entity that
delivers an intervention designed to
achieve improved employment
outcomes for Veterans with service-
connected disabilities.

(2) A full project partnership is a
project partnership that includes an
outcomes payor, evaluator, investor (if
the PFS agreement involves PFS
financing), and service provider. A
partial project partnership includes an
outcomes payor and at least one of the
following: Evaluator, investor (if the
PFS agreement involves PFS financing),
or service provider.

Recipient is the entity that receives a
VEPFS grant under §§ 21.440 through
21.449. The recipient is also the
outcomes payor.

Secretary refers to the Secretary of
Veterans Affairs.

Service-connected disability is a
disability that is “service-connected” as
defined in 38 CFR 3.1.

Social finance strategy is a method for
securing financial resources using an
investment approach that focuses on
achieving positive social and/or
environmental impact with some form
of financial return.

Strong evidence constitutes results
from previous studies, the designs of
which can support causal conclusions
(i.e., studies with high internal validity),
that include enough of the range of
participants and settings to support
scaling up to the state, regional, or
national level (i.e., studies with high
external validity).

Veteran has the same definition as
provided in 38 CFR 3.1.

Veterans Employment Pay for Success
(VEPFS) agreement is a PFS agreement
to deliver an innovative, evidence-based
intervention intended to improve
Veteran employment outcomes.

Veterans Employment Pay for Success
(VEPFS) project is a project with a
strategy for delivering a service with a
goal to significantly improve a current
condition with respect to
unemployment of a target Veteran
population and sufficient evidence to
support the theory behind the project
using a financial model that includes
cost savings by funding the project only
if it is successful.

Work-plan is a document that
articulates tasks and milestones with
regard to a particular project.

(Authority: 38 U.S.C. 3119)

§21.442 VEPFS grants—general.

(a) VA may award a VEPFS grant only
to an eligible entity selected under
§ 21.446.

(b) The amount of Federal funding
available to be awarded in a VEPFS
grant will be specified in the NOFA.

(c) A VEPFS grant will be awarded for
a minimum of 5 years and a pre-
determined maximum number of years,
beginning on the date on which the
VEPFS grant is awarded, with the
availability of no-cost extensions.

(d) As a condition of receiving a
VEPFS grant, a recipient will be
required to provide matching funds
from non-Federal sources equal to or
greater than the amount of Federal grant
funds awarded, to be combined with the
amount of Federal grant funds awarded
and used as specified in § 21.443.

(e) A VEPFS grant award is not a
Veterans’ benefit. Decisions of the
Secretary are final and not subject to the
same appeal rights as decisions related
to Veterans’ benefits.

(Authority: 38 U.S.C. 3119)

§21.443 Permissible uses of VEPFS grant
funds.

(a) VEPFS grant funds may be used
only to fund outcomes payments if an
intervention achieves outcomes at a pre-
set target level that has been agreed to
in a PFS agreement before service
delivery begins for a PFS project with a
goal to improve employment outcomes
for Veterans with service-connected
disabilities.

(b) To pay for the indirect costs of
administering a grant, regardless of
whether an intervention achieves
outcomes at a pre-set target level, a
recipient may:

(1) Use a Federally approved indirect
cost rate (a rate already negotiated with
the Federal Government);

(2) Use a 10% de minimis rate of
modified total direct costs;

(3) Negotiate an indirect cost rate for
the first time; or

(4) Claim certain costs directly
following 2 CFR 200.413.

(Authority: 38 U.S.C. 3119, 2 CFR 200.414)

§21.444 Notice of funding availability.

When funds are available for a VEPFS
grant, VA will publish a NOFA in the
Federal Register and on Grants.gov
(http://www.grants.gov). The NOFA will
identify:

(a) The location for obtaining grant
applications and the specific forms that
will be required;
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(b) The date, time, and place for
submitting completed grant
applications;

(c) The total amount and type of funds
available and the maximum amount
available to a single applicant;

(d) Information regarding eligibility
and the scoring process;

(e) Any timeframes and manner for
payments under the grant; and

(f) Other information necessary for the
VEPFS grant application process, as
determined by VA, including contact
information for the VA office that will
oversee the VEPFS grant.

(Authority: 38 U.S.C. 501(d), 3119)

§21.445 Application.

To apply for a VEPFS grant, eligible
entities must submit to VA a complete
application package in accordance with
the instructions in the NOFA and
include the forms specified in the
NOFA. Applications will be accepted
only through Grants.gov (http://
www.grants.gov). A complete grant
application package, as further
described in the NOFA, includes
standard forms specified in the NOFA
and the following:

(a) Project description, including a
description of the intervention, the
Veteran population to be served, and
anticipated employment outcomes;

(b) Description of anticipated project
partnership(s), including the
responsibilities of each of the partner
entities, the experience of any involved
entities with serving Veteran
populations, and other qualifications of
the involved entities that may be
relevant in carrying out responsibilities
of the project partnership. In procuring
partners such as the project coordinator
and investor, procurement standards set
forth in 2 CFR 200.317 through 200.326
must be followed;

(c) A work plan, including a budget
and timelines;

(d) Description of applicant’s
expertise or experience with PFS or
other social finance strategies or
experience administering programs that
serve Veterans with disabilities;

(e) Documentation of applicant’s
ability and capacity to administer the
project;

(f) Proof of matching funds already
secured, ability to secure matching
funds, or commitments received; and

(g) Any additional information as
deemed appropriate by VA and set forth
in the NOFA.

(Authority: 38 U.S.C. 3119)

§21.446 Scoring and selection.

(a) Scoring. VA will score only
complete applications received from

eligible entities by the deadline
established in the NOFA. VA will score
applications using the following criteria:

(1) Project description. Applicant
identifies and describes an intervention
that is designed to improve employment
outcomes for Veterans with service-
connected disabilities through a PFS
agreement and demonstrates with strong
evidence the ability of the intervention
to meet objectives. Project description
should explain and justify the need for
the intervention, and include concept,
size and scope of the project, and the
Veteran population to be served.

(2) Project partnership. Applicant
provides a description of the
partnership and the level of partnership
(full, partial, or none) attained at the
time of application.

(3) Work plan and budget. Applicant
provides a work plan that describes in
detail the timeline for the tasks outlined
in the project description and proposed
milestones. Applicant provides a budget
that specifies amount of outcome
payments and indirect and other
relevant costs.

(4) Expertise and capacity. Applicant
provides evidence of its past experience
with PFS or other social finance
strategies or experience administering
programs that serve Veterans with
disabilities, and of its ability and
capacity to successfully administer the
project.

(5) Match. Applicant provides
evidence of secured cash matching (1:1)
funds or of its ability to secure or
commitments to receive such funds.

(b) Selection of recipients. All
complete applications from eligible
entities will be scored using the criteria
in paragraph (a) of this section and
ranked in order from highest to lowest
total score. NOFA announcements may
also clarify the selection criteria in
paragraph (a). The relative weight (point
value) for each selection criterion will
be specified in the NOFA. Point values
will be assigned according to the
criterion’s importance in ensuring the
successful development and
implementation of a VEPFS project. VA
will award any VEPFS grant on the
primary basis of scores but will also
consider a risk assessment evaluation.

(Authority: 38 U.S.C. 3119)

§21.447 VEPFS grant agreement.

After an applicant is selected to
receive a VEPFS grant in accordance
with § 21.446, VA will draft a grant
agreement to be executed by VA and the
applicant. Upon execution of the VEPFS
grant agreement, VA will obligate grant
funds to cover the amount of the
approved grant, subject to the
availability of funding. The VEPFS grant

agreement will provide that the
recipient agrees, and will ensure that
each subcontractor (if applicable)
agrees, to:

(a) Operate the program in accordance
with the provisions of §§ 21.440 through
21.449, 2 CFR part 200, and the
applicant’s VEPFS grant application;

(b) Comply with such other terms and
conditions, including recordkeeping
and reports for program monitoring and
evaluation purposes, as VA may
establish in the Terms and Conditions of
the grant agreement for purposes of
carrying out the VEPFS program in an
effective and efficient manner; and

(c) Provide additional information
that VA requests with respect to:

(1) Program effectiveness, as defined
in the Terms and Conditions of the grant
agreement;

(2) Compliance with the Terms and
Conditions of the grant agreement; and

(3) Criteria for evaluation, as defined
in the Terms and Conditions of the grant
agreement.

(Authority: 38 U.S.C. 501(d), 3119)

§21.448 Recipient reporting requirements.

(a) Recipients must submit to VA a
quarterly report 30 days after the close
of each Federal fiscal quarter of the
grant period. The report must include
the following information:

(1) A detailed record of the time
involved and resources expended
administering the VEPFS program.

(2) The number of Veterans served,
including demographics of this
population.

(3) The types of employment
assistance provided.

(4) A full accounting of VEPFS grant
funds used or unused during the
quarter.

(5) A comparison of accomplishments
related to the objectives of the award.

(6) An explanation for any goals not
met.

(7) An analysis and explanation for
any cost overruns.

(b) VA may request additional reports
in the Terms and Conditions of the grant
agreement if necessary to allow VA to
fully and effectively assess program
accountability and effectiveness.

(Authority: 38 U.S.C. 501(d), 3119, 2 CFR
200.327-200.328)

§21.449 Recovery of funds.

If a recipient fails to comply with any
Federal statutes or regulations or the
terms and conditions of an award made
under §§ 21.440 through 21.449, VA
may impose additional conditions as
specified in 2 CFR 200.207 or, if non-
compliance cannot be remedied, take
any appropriate actions specified in 2
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CFR part 200 as remedies for non-
compliance.

(Authority: 38 U.S.C. 501(d), 3119, 2 CFR
200.338 through 200.342)

[FR Doc. 2016-18721 Filed 8-9-16; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[EPA-HQ-OAR-2010-0505; FRL-9950-34—
OAR]

Reconsideration of the Oil and Natural
Gas Sector: New Source Performance
Standards; Final Action

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Denial of petitions for
reconsideration.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is providing
notice that it has responded to 11
petitions for reconsideration of the final
rule titled ““Oil and Natural Gas Sector:
New Source Performance Standards and
National Emission Standards for
Hazardous Air Pollutants Reviews,”
published in the Federal Register on
August 16, 2012, and seven petitions for
reconsideration of subsequent
amendments published in the Federal
Register on September 23, 2013, and
December 31, 2014. The agency
previously granted reconsideration of
several discrete issues and took final
action on reconsideration through
documents published in the Federal
Register on September 23, 2013,
December 31, 2014, August 12, 2015,
and June 3, 2016. The Administrator
denied the remaining requests for
reconsideration in separate letters to the
petitioners. The basis for the EPA’s
action is set out fully in a separate
document available in the rulemaking
docket.

DATES: Effective August 10, 2016.

FOR FURTHER INFORMATION CONTACT: Ms.
Lisa Thompson, Sector Policies and
Programs Division (E143-05), Office of
Air Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
9775; fax number: (919) 541-3470;
email address: thompson.lisa@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Where can I get a copy of this
document and other related
information?

A copy of this Federal Register
notice, the petitions for reconsideration,

and the separate document describing
the full basis for this action are available
in the docket the EPA established under
Docket ID No. EPA-HQ-OAR-2010-
0505. In addition, following signature,
an electronic copy of this final action
and the document will be available on
the World Wide Web (WWW) at the
following address: https://
www3.epa.gov/airquality/oilandgas/
actions.html.

IL. Judicial Review

Section 307(b)(1) of the Clean Air Act
(CAA) specifies which Federal Courts of
Appeal have venue over petitions for
review of final EPA actions. This section
provides, in part, that “‘a petition for
review of action of the Administrator in
promulgating . . . any standard of
performance or requirement under
section [111] of [the CAA],” or any other
“nationally applicable” final action,
“may be filed only in the United States
Court of Appeals for the District of
Columbia.”

The EPA has determined that its
action denying the petitions for
reconsideration is nationally applicable
for purposes of CAA section 307(b)(1)
because the action directly affects the
0Oil and Natural Gas Sector: New Source
Performance Standards and National
Emission Standards for Hazardous Air
Pollutants Reviews, which are
nationally applicable CAA section 111
standards. Thus, any petitions for
review of the EPA’s decision to deny
petitioners’ requests for reconsideration
must be filed in the United States Court
of Appeals for the District of Columbia
Circuit by October 11, 2016.

III. Description of Action

On August 16, 2012, pursuant to CAA
section 111(b) of the CAA, the EPA
published the final rule titled “Oil and
Natural Gas Sector: New Source
Performance Standards and National
Emission Standards for Hazardous Air
Pollutants Reviews.” 77 FR 49490. The
EPA published subsequent amendments
to the rule on September 23, 2013 (78
FR 58416), and December 31, 2014 (79
FR 79018). Following publication of
these final rules, the Administrator
received petitions for reconsideration of
certain provisions of the final rules
pursuant to CAA section 307(d)(7)(B).

CAA section 307(d)(7)(B) requires the
EPA to convene a proceeding for
reconsideration of a rule if a party
raising an objection to the rule “can
demonstrate to the Administrator that it
was impracticable to raise such
objection within [the public comment
period] or if the grounds for such
objection arose after the period for
public comment (but within the time

specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.” The requirement
to convene a proceeding to reconsider a
rule is, thus, based on the petitioner
demonstrating to the EPA both: (1) That
it was impracticable to raise the
objection during the comment period, or
that the grounds for such objection arose
after the comment period, but within
the time specified for judicial review
(i.e., within 60 days after publication of
the final rulemaking notice in the
Federal Register, see CAA section
307(b)(1)); and (2) that the objection is
of central relevance to the outcome of
the rule.

The EPA received 18 petitions for
reconsideration of the new source
performance standards and subsequent
amendments from the following 13
organizations or groups of organizations:

e America’s Natural Gas Alliance and the
American Exploration and Production
Council (ANGA & AXPC)

e American Petroleum Institute (API) (3
petitions)

e California Communities Against Toxics,
California Safe Schools, Clean Air Council,
Coalition For A Safe Environment, Desert
Citizens Against Pollution, Natural Resources
Defense Council, and the Sierra Club
(Earthjustice)

e Clean Air Council, Clean Air Task Force,
Environmental Defense Fund, Group Against
Smog and Pollution, the Natural Resources
Defense Council, and the Sierra Club

e Gas Processors Association (GPA) (2
petitions)

¢ Independent Petroleum Association of
America, Independent Oil and Gas
Association of West Virginia, Inc., Kentucky
0il & Gas Association, Inc., Indiana Oil and
Gas Association, Pennsylvania Independent
Oil & Gas Association, Ohio Oil and Gas
Association, Illinois Oil & Gas Association

o Interstate Natural Gas Association of
America

e M-Squared Products & Services, Inc. (M-
Squared)

e REM Technology Inc.

e Texas Commission On Environmental
Quality (TCEQ)

e Texas Oil & Gas Association (TXOGA) (2
petitions)

e Texas Pipeline Association

e Western Energy Alliance (WEA) (2
petitions)

The EPA previously granted
reconsideration of all issues in seven of
the petitions and on several discrete
issues contained in some of the other
petitions it received and took final
action on reconsideration through
documents published in the Federal
Register on September 23, 2013,
December 31, 2014, August 12, 2015,
and June 3, 2016. The EPA has now
denied the issues in the remaining 11
petitions as not satisfying one or both of
the statutory conditions for compelled
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reconsideration. We discuss each of the
petitions we are denying and the basis
for those denials in a separate document
titled “Denial of Petitions for
Reconsideration of Certain Issues: Oil
and Natural Gas New Source
Performance Standards (40 CFR part 60,
subpart OO0Q).” For reasons set out in
the document, the remaining issues
raised in petitions for review from
ANGA & AXPC, API, Earthjustice, GPA,
M-Squared, TCEQ, TXOGA, and WEA
are denied.?

Dated: July 29, 2016.
Gina McCarthy,
Administrator.
[FR Doc. 2016—19029 Filed 8—-9-16; 8:45 am]
BILLING CODE 6560-50—-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 150916863—-6211-02]
RIN 0648—-XE795

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Western Aleutian district (WAI) of the

1The Administrator is also sending an individual
letter to each of the petitioners announcing her
decision on their petitions.

Bering Sea and Aleutian Islands
management area (BSAI) by vessels
participating in the BSAI trawl limited
access fishery. This action is necessary
to prevent exceeding the 2016 total
allowable catch (TAC) of Pacific ocean
perch in this area allocated to vessels
participating in the BSAI trawl limited
access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), August 5, 2016, through
2400 hrs, A.Lt., December 31, 2016.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2016 TAC of Pacific ocean perch,
in the WAL allocated to vessels
participating in the BSAI trawl limited
access fishery was established as a
directed fishing allowance of 161 metric
tons by the final 2016 and 2017 harvest
specifications for groundfish in the
BSAI (81 FR 14773, March 18, 2016).

In accordance with § 679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the WAI by vessels
participating in the BSAI trawl limited
access fishery.

After the effective dates of this
closure, the maximum retainable

amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch directed fishery in the WAI for
vessels participating in the BSAI trawl
limited access fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of August 4, 2016. The AA
also finds good cause to waive the 30-
day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 5, 2016.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016-19000 Filed 8-5-16; 4:15 pm]
BILLING CODE 3510-22-P
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FEDERAL TRADE COMMISSION
16 CFR Part 259

Guide Concerning Fuel Economy
Advertising for New Automobiles

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).

ACTION: Extension of deadline for
submission of public comments.

SUMMARY: The FTC is extending the
deadline for filing public comments on
its recent notice seeking comment on
proposed revisions to the Guide
Concerning Fuel Economy Advertising
for New Automobiles (‘“Fuel Economy
Guide” or “Guide”).

DATES: Comments must be received on
or before September 7, 2016.

ADDRESSES: Interested parties may file a
comment online or on paper by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write “Fuel Economy Guide
Amendments, R711008” on your
comment, and file your comment online
at https://ftcpublic.commentworks.com/
ftc/fueleconomyamendments by
following the instructions on the web-
based form. If you prefer to file your
comment on paper, write ‘“Fuel
Economy Guide Amendments,
R711008” on your comment and on the
envelope, and mail your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
600 Pennsylvania Avenue NW., Suite
CC-5610 (Annex B), Washington, DC
20580, or deliver your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
Constitution Center, 400 7th Street SW.,
5th Floor, Suite 5610 (Annex B),
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Hampton Newsome, (202) 326—2889,
Attorney, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Washington, DC 20580.

SUPPLEMENTARY INFORMATION:

I. Comment Period Extension

The Commission published a notice
on June 6, 2016 seeking public comment
on proposed revisions to the Guide (81
FR 36216). The Notice set August 8,
2016 as the deadline for filing
comments. On July 28, 2016, the Center
for Auto Safety and the Consumer
Federation of America requested a 30-
day extension to the comment period to
allow the completion of consumer
research to enhance the record in this
proceeding.

The Commission agrees that allowing
additional time for filing comments
would help facilitate a more complete
record. Moreover, this extension would
not harm consumers because the current
Guide will remain in effect during the
review process. Therefore, the
Commission has decided to extend the
comment period to September 7, 2016.

II. Request for Comment

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before September 7, 2016. Write “Fuel
Economy Guide Amendments,
R711008” on your comment. Your
comment—including your name and
your state—will be placed on the public
record of this proceeding, including, to
the extent practicable, on the public
Commission Web site, at http://
www.ftc.gov/os/publiccomments.shtm.
As a matter of discretion, the
Commission tries to remove individuals’
home contact information from
comments before placing them on the
Commission Web site.

Because your comment will be made
public, you are solely responsible for
making sure that your comment does
not include any sensitive personal
information, such as anyone’s Social
Security number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, such as medical records or
other individually identifiable health
information. In addition, do not include
any “[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential,” as provided in Section
6(f) of the FTC Act, 15 U.S.C. 46(f), and

FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2).
In particular, do not include
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

If you want the Commission to give
your comment confidential treatment,
you must file it in paper form, with a
request for confidential treatment, and
you have to follow the procedure
explained in FTC Rule 4.9(c), 16 CFR
4.9(c).* Your comment will be kept
confidential only if the FTC General
Counsel grants your request in
accordance with the law and the public
interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your
comments online. To make sure that the
Commission considers your online
comment, you must file it at https://
ftepublic.commentworks.com/ftc/
fueleconomyrevisions, by following the
instructions on the web-based form. If
this Notice appears at http://
ww